INTRODUCTORY NOTE

This document contains the revised Water Quality Standards
of the State of Ohio, effective July 27, 1973. The standards
were adopted by the Director of the Ohio Environmental Protection
Agency as authorized in Section 6111.041 of the Ohio Revised
Code, after public hearing and an extensive period of review
and comment by governmental, industrial, environmental and public
spokesmen. The standards are based upon scientific and technical
knowledge accumulated by the Ohio Environmental Protection Agency
and the United States Environmental Protection Agency as to the
quality of waters of the State of Ohio required to sustain the
following beneficial uses: municipal, agricultural and industrial
water supplies, well balanced aquatic life habitat, and recreational
activities.

At the time of the adoption of these Water Quality Standards,
the principal means of regulating sources of water pollution
are defined in the amendments to the Federal Water Pollution
Control Act, P.L. 92-~500, adopted by Congress on October 18,
1972, This act sets forth a national program for water pollution
control permits, (Section 402), known as the "National Pollutant
Discharge Elimination System' or NPDES., Ohio's revised Water
Quality Standards are consistent with the requirements of the
Federal Amendments, as described in Section 303 of the Act.
The relationship between Ohio's revised Water Quality Standards
and the NPDES permit program is a complex one. The Standards
serve as the objectives to be ultimately attained for water
quality of the waters of the state. In the enforcement process,
the Standards serve as a basis for calculating appropriate
effluent limitations which are then incorporated into the NPDES
permit conditions for those sources of water pollution where
the applications of minimum effluent standards will not result -
in the attainment of the Water Quality Standards. In any area
where the application of Federally defined "best available control
technology economically achievable' by all dischargers will not
result in meeting the adopted Water Quality Standards, the Standards
may be waived.

Determination of effluent limitations required for NPDES



permits will be made by the Ohio Enviromnmental Protection Agency
and the U.S. Envirommental Protection Agency for all point sources
of water pollution prior to December 31, 1974. Ohio is currently
in the process of applying for 'permanent" authorization from
the Administrator of the U.S. Environmental Protection Agency

for issuing NPDES permits, under authority provided by the Ohio
General Assembly in Section 6111.03 of the Ohio Revised Code.

The interrelationship between the revised Water Quality Standards
and the Ohio NPDES permit program for water pollution control
will be more fully elaborated in a forthcoming set of regulations
of the Ohio Environmental Protection Agency entitled EP-31l. Ohio
NPDES Discharge Permit Regulations.

Questions about these Standards, and the Ohio Environmental
Protection Agency water pollution control program are welcomed
and should be addressed to the Division of Surveillance at the
nearest Ohio EPA district office:

Ohio EPA

Northeast District Office
2110 East Aurora Road
Twinsburg, Ohio 44087

Ohio EPA

Southeast District Office
R.R. 2, Box C-1
Nelsonville, Ohio 45764

Ohio EPA

Northwest District Office
111 West Washington Street
Bowling Green, Ohio 43402

Ohio EPA

Southwest District Office
40 South Main Street
Dayton, Ohio 45402

Ira L. Whitman, Director
Ohio Environmental Protection Agency
July 27, 1973



EP-1-91

(A)

(B)

EP-1. WATER QUALITY STANDARDS

Classification of Waters of the State.

Except as specified in subsection (B) below, all surface
waters of the state are hereby classified as appropriate
for warm water fisheries, for primary contact recreation,
for processing by conventional treatment into public,
industrial, and agricultural water supplies, and for
such other uses as are identified for specific uses in
subsequent sections of this Chapter, EP-1, of the
Regulations of the Ohio EPA.

The water quality standards set forth in this Chapter,
EP-1, of the Regulations of the Ohio EPA, shall not

apply.

(1) Whenever the flow falls below the annual minimum
7 day average flow that has a recurrence period of
once in ten years taking into account hydraulically
altered flow regimes, calculated by the methods
described in H. C. Riggs, Techniques of Water-Resources
Investigation of the United States Geological Survey,
Chapter B 1, Low=-Flow Investigations (Washington, D. C.,
1972): or

(2) Where a portion of a watercourse is determined to
be a low~flow stream. The term "low-flow stream"
means that portion of a watercourse where:

(a) the total upstream drainage area is less than
five square miles, and

(b) 1less than 507 of the flow would be present if
there were no point source wastewater discharges
for 157 of any two consecutive year period
during the ten years preceding July 1, 1974,

Discharges to low-flow streams as described by this
subsection, EP-1-N1 (B)(2), commenced on or before July
1, 1974, will be required to either meet water quality
standards or be treated by "the best available control
technology economically achievable' as defined by the
Administrator of the United States Environmental
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Protection Acency under the Federal Water Pollution
Control Act Amendments of 1972, whichever is less
stringent: and water discharge permits for such
discharges will contain effluent levels that would
be reached by such treatment, The standards set
forth in this Chapter, EP-%1, nf the Regulations of
the Ohio EPA, shall apply to low-flow streams for
discharges commenced after July 1, 1974. Such
discharges shall not interfere with the attainment
or maintenance of the water quality standards set
forth in this Chapter.

Existing Water Quality Standards except to the extent preserved
by EP-1-75 and EP-1-7% are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-02

General Standard. Fxcept as sections EP-1-N1 (A) through

(B) and sections EP-1-N3 through EP-1-07 of these regula-
tions establish different standards, the water quality
standards of the state shall be as follows:

(A) Within 500 vards of any public water supply intake,

(1)

(2)

(3)

(4)

(5)

(6)

dissolved solids may exceed one, but not both,
of the following:

(a) 500 mg/l as a monthly average nor
exceed 750 mg/l at any time, or

(b) 150 mg/l of dissolved solids attributable
to human activities; and

phenols (storet number 32730) shall not exceed
1.0 ug/l; and

nitrate (N) (storet number 00620) shall not
exceed 8 mg/l; and

dissolved iron (storet number 01046) shall
not exceed 300 ug/l; and

chromium (hexavalent){storet number 01032)
shall not exceed 10 _ug/l; and

cyanide (storet number 00720) shall not
exceed .0N1 mg/l.

(B) Within 500 yards of any water supply intake,
dissolved solids may exceed one, but not both, of
the following:

(1)

(2)

500 mg/l1 as a monthly average nor exceed
750 mg/l at any time, or

150 mg/l of dissolved solids attributable
to human activities; and

(C) Dissolved oxygen shall not be less than a daily
average of 5.0 mg/l nor less than 4.0 mg/l at
any time.
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(D)

(E)

(F)

(®

pH shall not be less than 6.0 and shall not be
more than 9.0 at any time except that it may be
less than 6.0 or more than 9.0 if there 1is no
contribution of acidic or alkaline pollution
attribution to human activities.

Fecal coliform content (either MPN or MF count) shall
not exceed 200 per 100 ml as a 30 day geometric

mean based on not less than five samples during

any 30 day period nor exceed 400 per 100 ml in more
than ten percent of all samples during a 30 day
period.

Dissolved solids may exceed one, but not both of
the following:

(1) 1500 mg/1
(2) 150 mg/l attributable to human activities.

Lake water temperature shall not exceed by more
than three degrees fahrenheit (1.7 degrees
centigrade) the water temperature which would
occur if there were no temperature change of
such waters attributable to human activities,
and stream water temperature shall not exceed
by more than five degrees fahrenheit (2.8 degrees
centigrade) the water temperature which would
occur if there were no temperature change of
such waters attributable to human activities.
Notwithstanding the foregoing standard, at no
time shall water temperature exceed the maximum
temperatures indicated in the following table:



MAXIMUM TEMPERATURE IN DEGREES CENTIGRADE & FAHRENHEIT DURING MONTH

YJater Jan. Feb. Mar. June Oct. Dec.
All
Waters C° 10.7 10.9 15.4 32.2 25.h 13.9
Except
Ohio FO 50 50 60 90 78 57
River
Main
Stream C° 10.0 10.0 15.6 26.7 30.6 25.F 13.9
Ohio FO 50 50 60 87 78 57
River _

(H) The threshold-odor number attributable to human

activities shall not exceed 24 at 40 degrees

centigrade tested as described in "Standard

Methods for the Examination of Water and Waste-

water,’” 13th Edition, 1971, published by the

American Public Health Association, the American

Water Works Association, and Water Pollution

Control Federation.

(I) Gross beta activity shall not exceed 100 picocuries

)

per liter, nor shall activity from strontium 90
exceed 10 picocuries per liter, nor shall activity
from alpha emitters exceed 3 picocuries per liter.

The following chemical pollutants shall not exceed
the following specified concentrations at any time:



Storet Number Constituent® Concentration

ng/1  ug/l

00610 Ammonia 1.5 -
01002 Arsenic - 50.
01007 Barium = 800.
01027 Cadmium - 5.
00940 Chloride 250, -
01034 Chromium - 300;
01032 Chromium (hexavalent) - 50.
01042 . Copper - 500.
00722 Cyanide (free) 0.005 -
00720 Cyanide 0,2 -
00951 Fluoride 1.3 -
38260 Foaming Agents (MBAS) 0.5 -
01046 Iron (dissolved) - 1000.
01051 Lead - 40,
01054 Manganese (dissolved) - 1000.
71900 Mercury - .5
00550 0il & Grease

(hexane soluble) 5, -
32730 Phenols - 100.
01147 Selenium - 5.
01077 Silver - 1.
01092 Zinc - 1000,

* Total unless otherwise indicated.



(K) Pollutants or combinations of pollutants shall not
exceed at any time one-tenth of the 96 hour median
tolerance limit for any indigenous aquatic species
as determined by static or dynamic bioassays in
accordance with standard methods described in
""Standard Methods for the Examination of Water and
Wastewater,'" 13th Edition, 1971, published by the
American Public Health Association, the American
Water Works Association, and Water Pollution
Control Federation.

(L) All waters of the state shall be free from substances
attributable to human activities which result in sludge
deposits, floating materials, color, turbidity, or
other conditions in such degree as to create a nuisance.

Existing Water Quality Standards except to the extent preserved
by EP-1~-N5 and EP-1-06 are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-03 Mixing Zones.

(A) The waters adjacent to a point of discharge of
wastewater within the area described in subsection
(B) shall be recognized as a "mixing zone." The
water quality standards set forth in subsection
(C) shall apply to all waters within mixing zones
and such waters shall be exempt from all other
water quality standards.

(B) The area within a mixing zone shall be as follows:

(1) Except as paragraphs (B) (2) or (B) (3) provide
different limits, no mixing zone shall:

(a) constitute more than one half of the
width of the receiving watercourse nor
constitute more than one~third of the area
of any cross-section of the receiving
watercourse,

(b) extend downstream at any time a distance
more than five times the width of the
receiving watercourse at the point of
discharge,

(c) exceed twenty-~three acres of horizontal
area of the Ohio River or twelve acres of
horizontal area of any other receiving
watercourse,

(d) include spawning or nursery areas of any
indigenous aquatic species,

(e) interdict the migratory routes of any
indigenous aquatic species.

(f) include a drinking water supply intake, or

(2) TFor watercourses classified as cold water fisheries
streams in Section EP-1-04, no mixing zone shall:

(a) constitute more than one~third of the width
of the receiving watercourse nor constitute
more than one fifth of the area of any cross-
section of the receiving watercourse,



(3)

(b)

(c)

(d)

(e)

(£)

extend downstream at any time a distance
more than five times the width of the
receiving watercourse at the point of
discharge,

exceed three acres of horizontal area of
the receiving watercourse,

include spawning or nursery areas of any
indigenous aquatic species,

interdict the migratory routes of any
aquatic species,

include a drinking water supply intake.

No mixing zone in an inland lake shall:

(a)

(b)
(c)

(d)

extend in any direction more than 300 feet
from the point of discharge,

include hypolimnetic waters,

include spawning or nursery areas of any
indigenous aquatic species,

include a drinking water supply intake.

(C) The following water quality standards shall apply
in mixing zones:

(1)

Except as paragraphs (C) (2) or (C) (3) of this
section establish different water quality standards
within a mixing zone, the water quality standards
shall be as follows:

(a)

pollutants or combinations of pollutants
shall not exceed at any time the 96 hour
median tolerance limit for any indigenous
aquatic species as determined by static or
dynamic bioassays in accordance with standard
methods described in “Standard Methods for
the Examination of Water and Wastewater,"
13th Edition, 1971, published by the
American Public Health Association, the
American Water Works Association, and Water
Pollution Control Federation.



(2)

(3

(b) water temperature shall not exceed the
temperature of the receiving watercourse
upstream of the mixing zone by more
than 15 degrees fahrenheit (8.3 degrees
centigrade) during the months of May,
June, July, August, September, and
October or by more than 23 degrees
fahrenheit (12.83 degrees centigrade)
during the months of November, December,
January, February, March, and April.

For all waters within mixing zones in watercourses
classified as cold water fisheries streams in
EP-1-n4, the water quality standards shall be

as follows:

(a) pollutants or combinations of pollutants
shall not exceed one~tenth of the 96 hour
median tolerance limit for any indigenous
aquatic species as determined by static
or dynamic bloassays in accordance with
standard methods described in "Standard
Methods for the Examination of Water and
Wastewater,' 13th Edition, 1971, published
by the American Public Health Association,
the American Water Works Association, and
Water Pollution Control Federation.

(b) water temperatures shall not exceed the
temperature of the receiving watercourse
upstream of the mixing zone by more than
5 degrees fahrenheit (2.8 degrees centigrade)
during the months of May, June, July, August,
September, and October or by more than 23
degrees fahrenheit (12.8 degrees centigrade)
during the months of November, December,
January, February, March and April.

For all waters within mixing zones in inland lakes,
the water quality standards shall be as follows:

(a) pollutants or combinations of pollutants
shall not exceed the 96 hour median tolerance
limit for any indigenous aquatic species
as determined by static or dynamic bioassays
in accordance with standard methods described
in "Standard Methods for the Examination of
Water and Wastewater,” 13th Edition, 1971,



published by the American Public Health
Association, the American Water Works
Assoclation, and Water Pollution Control

Federation.

(b) water temperature at any depth shall not
exceed natural water temperatures outside

the mixing
fahrenheit
the months
September,
23 degrees

zone by more than 15 degrees
(8.3 degrees centigrade) during
of May, June, July, August,

and October or by more than
fahrenheit (12.8 degrees

centigrade) during the months of November,
December, January, February, March and

April.

Existing Water Quality Standards except to the extent preserved
by EP-1-15 and EP-1-0N6 are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-04

Cold Water Fisheries

(4)

(B)

The water quality standards in watercourses classified
as cold water fisheries streams in subsection (B)

shall be the water quality standards in Section EP-1-~-N?
except that, to the extent that the following paragraphs
establish different standards, the latter standards
shall apply.

(1) Dissolved oxygen shall not be less than six milligrams

per liter. In spawning areas dissolved oxygen
shall not be less than seven milligrams per liter.

(2) pH shall not be less than 6.5 and shall not be
more than 9.0.

(3) There shall be no variation of water temperature
attributable to human activities.

The following watercourses are hereby classified as
cold water fisheries streams (the county designations
are for the purpose of identifying the general loca-
tion of the stream only, and do not limit the classi-
fication to a portion of the stream):

(1) Mad River and its tributaries upstream or Urbana.

(2) Beaver Creek upstream of the confluence with
Green Creek (Seneca County).

(3) Cold Creek upstream of the confluence with
Sandusky Bay (Erie County).

(4) Pine Run upstream of the confluence with Mohican
River (Ashland County).

(5) Turkey Creek upstream of the confluence with
Lake Erie (Ashtabula County).

(6) Conneaut Creek upstream of the confluence with
Lake Erie (Ashtabula County).

(7) East Branch of Chagrin River upstream of the
confluence with Chagrin River (Geauga County).

(8) Apple Creek upstream of the confluence with
Spring Run (Wayne County).



(9) North Fork upstream of the confluence with
Little Beaver Creek (Columbiana County).

(10) Little Pickerel Creek upstream of the confluence
with Sandusky Bay (Sandusky County).

(11) Cross Creek upstream of the confluence with Ohio
River (Jefferson County).

Existing Water Quality Standards except to the extent preserved
by EP-1-N5 and EP-1-06 are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-05 Lake Erie. "he water quality criteria adopted by the
Water Pollution Control Board on April 11, 1967, for
Lake Erie and the interstate waters thereof shall be the
water quality standards for the waters to which they

apply.

Existing Water Quality Standards except to the extent preserved
by EP-1-05 and EP-1-0A are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-N76  Mahoning River Basin. The Water Quality Standards for
the Mahoning River and its tributaries in Ohio adopted
by the Ohio Water Pollution Control Board on July 11,
1972, shall be the water quality standards for those
watercourses and inland lakes to which they apply.

Existing Water Quality Standards except to the extent preserved
by EP-1~i35 and EP-1-0¢ are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



EP-1-17 Non-pegradation of High Quality Waters. It is the policy

of the Ohio EPA that waters whose existing quality is better
" than these standards as of July 1, 1973, will be maintained
at their existing high quality, pursuant to the Ohio water
pollution control statutes, so as not to interfere with or
become injurious to any assigned uses made of, or presently
possible, in such waters. This will require that any

~ industrial, public or private project or development. that
would constitute a new source of wastewater discharge or
an increased wastewater discharge to high quality waters
as part of the initial project design, to provide the
most effective waste treatment available under existing
technology, as provided in the Regulations of the Ohio EPA
governing installation of new sources of wastewater dis-
charge.

Existing Water Quality Standards except to the extent preserved
by EP-1-05 and EP-1-N6 are rescinded.

(Adopted July 27, 1973;
Effective July 27, 1973)



WATER POLLUTION CONTROL BOARD
DEPARTMENT OF HEALTH
COLUMBUS, OHIO

WATER QUALITY CRITERIA ADOPTED BY THE BOARD APRIL 11, 1967,
FOR LAKE ERIE AND THE INTERSTATE WATERS THEREOF

The Ohio Water Pollution Control Board hereby adopts the following water
quality criteria for Lake Erie and the interstate waters thereof which may
affect the State of Michigan, the Commonwealth of Pennsylvania, the State of
New York, and the Province of Ontario of the Dominion of Canada.

Water Quality - Conditions and Criteria

All Waters. All the waters considered herein shall meet the following
conditions at all times:

(1) They shall be free from substances attributable to municipal,
industrial, or other discharges that will settle to form
putrescent or otherwise objectionable sludge deposits;

(2) They shall be free from floating debris, oil, scum, and
other floating materials attributable to municipal, industrial,
or other discharges in amounts sufficient to be unsightly or
deleterious;

(3) They shall be free from materials attributable to municipal,
industrial, or other discharges producing color, odor, or
other conditicns in such degree as to create a nuisance; and,

(4)  They shall be free from substances attributaeble to municipal,
industrial, or other discharges in concentrations or combinations
which are toxic or harmful to human, animal, plant, or aguatic
life,

Lake Erie Water Quality Criteria for Various Uses are: (1) the Stream-Water
Quality Criteris for Various Uses adopted by the Ohio Water Pollution Control
Board on June 1L, 1966, copy attached, which shall apply as a minimum to all
Lake Erie waters in Ohio, and (2) the existing lake water quality which shall
apply where better than the criteria for streams adopted by the Board. The
existing lake water quality shall be as reported by the Federal Water Pollution
Control Administration in the chapter on Water Quality in report "Program for
Water Pollution Control - Lake Erie -~ 1967."

Lake Erie outside the established harbors at Lorain, Cleveland, and Ashtabulsa
shall meet the Lake Erie water quality criteria for all uses.

The Lorain, Cleveland, and Ashtabula harbor waters in Lake Erie shall meet the
Lake Erie water quality criteria for industrial water supply and aquatic life (A).

-1



WATER POLLUTICN CONTROL BOARD
OHIO DePARTMENT OF HEALTH
COLUMBUS , OHIO

RESOLUTION ADOPTED BY BOARD JUNE 1k, 1966
REGARDING CRITERIA OF STREAM-WATER
QUALITY FOR VARIOUS USES

WHEKEAS, The Ohic Water Pollution Control Board, on December 1k, 1965,

did submit a resolution of intent, in accordance with the Federal
Water Quality Act of 1965, that the State of Ohio will, after public
hearings, prior to June 30, 1967, adopt such criteria and plans for
implementation for interstate waters or portions thereof within the
State; and

WHEREAS, Section 6111.03, of the Ohio Revised Code, provides, in part,

as followa: :
"The water pollution control board shall have power:
(A) To develop programs for the prevention, control and

abatement of new or existing poliution of the waters of the
state; . . . " and

WHEREAS, Primary indicators of stream-water quality are needed as guides

for appraising the suitability of interstate surface waters in
Ohio for various uses;

» THEREFORE HE IT RESOLVED, That the following stream-water quality criteria

and minimum requirements adopted by the Ohio River Valley Water
Sanitation Commission, on May 12, 1966, be hereby adopted by the
Ohio Water Pollution Control Board, with the understanding that
the criteria may be supplemented or adjusted as circumstances
dictate:

MINTMUM CONDITIONS APPLTCABLE 1O
ALL WATERS AT ALL PLACES AND AT ALL TIMES

Pree from substances sttributable to municipal, industrial or other
discharges that will settle to form publrescent or otherwise objectionable

8ludge deposits;

Free from flocating debris, oil, scum and other Tloating materials

attributable to municipal, industrial or other discharges in amounts
sufficient to be unsightly or deleterious;

Free from materisls attributable to municipal, industrial, or other
discharges producing color, odor or other conditions in such degree
a8 to create a nuisance; :

¥ree from substances attributable to runicipal, industrial or other
discharges in concentrations or combinations whnich are toxic or
harmful to human, animal or aquatic life.



STREAM-WATER QUALITY CRITERIA

For Public Water Supply

The following criteria are for evaluation of streem~water quality at the point
at which water is withdrawn for treatment and distribution as a potable supply:

1.

Bacteria: Coliform group not to exceed 5,000 per 100 ml as a

monthly average value (either MPN or MF count); nor exceed
this number in more than 20 percent of the samples examined
during any monthj; nor exceed 20,000 per 100 mi in more then
five percent of such sampies.

Threshold-odor Number: Not to.éxceed 24 {at 60° C.) as a daily

average.

Dissolved solids: Not to exceed 500 mg/l a8 & monthly average

value, nor exceed 750 mg/l at any time. (For Onhio River water,
values of specific conductance of 800 and 1,200 micromhos/cm
(at 25°C.) may be considered equivalent to dissolved-solids
concentrations of 500 and 750 mg/l.)

Chemical Constituents: Not to exceed the following specified

concentrations at any time:

Constituent Concestration (mg/l)
Arsenic 0.05
Barium ‘1.0
Cadmium 0.01
Chromium 0.05
(hexavalent)

Cyanide 0.2
Fluoride 2.0
Lead 0.05
Selenium 0.0l
Silver 0.05%

Rediouctive substances: Gross bete activity {in the known absence of

Strontium-90 and alpha emitters) not to exceed 1,000 micro-
microcuries per liter at any time.

For Tndustrial. Water Supply

The following criteris are appiicablie to stream water at the point at which the
water is withdrawm for use (either with or without treatment) for industrial
cooling and processing: ' ‘

1. Dissolved oxygen: Not less than 2.0 mg/l us a daily-average value,

nor less than 1.0 mg/l at any time.

2. pH: Not less than 5.0 nor greater than 9.0 at any time.

-0



orature;  Not to exceed 95C9F. at any tvime.

=

JLusoliig salida: Not 1o exceed 750 mp/“ 43 a wmonthly averaee value,
nor exceed 1,000 mg/; at eny time. (For the Ohio River water vaiues
specific conductance of 1,200 and 1,600 micromhos/cm (at 2500.)
may be considered equivalent to dissolved-solids concentrations of

750 and 1,000 mg/l.)

Tor Aguatic Life

()% The Cfollowing criteria are for evaluatlion of conditions for the mainte-
nance ot a well balanced warm-water {ish pnpulution at any poirt in the strean
except for areas immediately adjacent to outfalils in such areas cognlzance
will e given to opportunities for the admixbture of efiluents with stream water:

1. Dissolved oxyeren: Not less than 5.0 nw/l during at least 16 hours of any
2h-hour period, nor less than 3.0 mg/l at any time,

N

s No values below 5.0 nor above 9.0, and daily average (or median)
values preferably between 6.5 and 5.5,

3. Temperature: Not to exceed 939F. at ony time during the months of
May thrcugh November, and not to exceed T3°F. at any time during
tlie months of December through April.

L. Toxic mubstunces: Not to exceed one-tenth of the UB-hour medisn tolerance
Limit, except that other limiting concentretions moy be used in specific
cases when Jjustified on the basis of available evidence and approved by
the appropriate regulatory agency.

Por Recreation

The Iollowing criterion is for evaluavion of conditions at any point in waters
designed to be used {or recreational purposes, iancluding such water-contact
activities as swimming and water skiing:

Bacteria: Coliform group not to exceed 1,700 per 100 ml as a
monthily average value {either MPN oy J aouuu}; nor exceed
this number in more than 20 percent ol the swnples examnined
during any month; nor exceed 2,400 per 100 mi (MIN or MF
count; on any day.

B IT FURITER RESQLVED, That the stream-woater guality criterlo Tor aguatic
1ife be suppiemented with the Tollowing snd with the understendling
that the criteria may be supplemented or adjusted as clrcumstances
dictate:

(B) The following criteria are for evaluatica of conditions for the maintenance
of biological growth and for permitting the passapce of fish through the water,
at 2y point in the stream, except for areas immediately adjacent to outfleu.
in suech areas cognizance will be given to opportunities for the admixture of
effivents with stream water:

*{A) added
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Disgcelved oxygen: Not less than 2.0 mg/l a8 a daily-average value,

nor less than 1.0 mg/l at any time.
pH: Not less then 5.0 nor greater than 9.0 at any time.
Temperature: Not to exceed 95°F. at any time.
Toxic subatances: Not to exceed one-tenth of the 48-hour median
tolerance limit, except that other limiting concentrations umay

be used in specific cases when Jjustified on the basis of available
evidence and approved by the appropriate regulatory agency.




WATER POLLUTION CONTROL BOARD
DEPARTMENT OF HEALTH
COLUMBUS, OHIO

WATER QUALITY STANDARDS ADOPTED BY THE BOARD JULY 11, 1972,
FOR THE MAHONING RIVER AND ITS TRIBUTARIES IN OHIO.

The Ohio Water Pollution Control Board hereby adopts water quality standards
for the interestate waters of the Mahoning River and its tributaries in Ohio.

MINIMUM CONDITIONS APPLICABLE TO
ALL WATERS AT ALL PLACES AND AT ALL TIMES

1. Free from substances attributable to municipal, industrial or other discharges,
or agricultural practices that will settle to form putrescent or otherwise
objectionable sludge deposits.

2. Free from floating debris, oil, scum and other floating materials attributable
to municipal, industrial or other discharges, or agricultural practices in
amounts sufficient to be unsightly or deleterious.

3. Free from materials attributable to municipal, industrial or other discharges,
or agricultural practices producing color, odor or other conditions in such
degree as to create a nuisance,

L, Free from substances attributable to municipal, industrial or other discharges,
or agricultural practices in concentrations or combinations which are toxic o
harmful to human, animal, plant or aquatic life.

PROTECTION OF HIGH QUALITY WATERS

Waters whose existing quality is better than the established standards as of the
date on which such standards become effective will be maintained at their existing
high quality, pursuant to the Ohio water pollution control statutes, so as not to
interfere with or become injurious to any assigned uses made of, or presently
possible, in such waters. This will require that any industrial, public or
private project or development which would constitute a new source of pollution
or an increased source of pollution to high quality waters will be required, as
part of the initial project design, to provide the most effective waste treatment
available under existing technology. The Ohio Water Pollution Control Board will
cooperate with other agencies of the state, agencies of other states, interstate
agencies and the Federal Government in the enforcement of this policy.

MIXING ZONES

Mixing zones shall be determined on a case by case basis with the requirement that
each mixing zone shall be limited to the greatest practical extent and where
possible not to overlap another one. In addition a reasonable zone of passage will
be preserved for the movement of fish and other aquaticbiota.



WATER QUALITY DESIGN FLOW

Where applicable for the determination of treatment requirements the water quality
design flow shall be the minimum seven consecutive day average that is exceeded in
90 percent of the years. On the lower main stem of the Mahoning River the
regulated flow shown below shall be used for the determination of treatment
requirements.

REGULATED STREAM FLOWS IN THE MAIN STEM OF THE MAHONING RIVER

Winter Summer
River Reach cfs cfs
1. Eagle Creek to Mosquito Creek 145 315
2. Mosquito Creek to Meander Creek 200 k15
3. Meander Creek to Youngstown wastewater
treatment plant 225 480
4. Youngstown wastewater treatment plan
to Ohio=Pennsylvanis stateline 290 515

STREAM-QUALITY CRITERIA

FOR PUBLIC WATER SUPPLY

Waters designated as a source of public water supply will be of such quality that
Federal-Drinking Water Standards for finished water can be met by conventional
treatment which includes coagulation, filtration and disinfection.

The following criteria are applicable to stream waters used as a potable supply:

1. Bacteria: Coliform group not to exceed 5,000 per 100 ml as a monthly
average value (either MPN or MF count); nor exceed this number in more
than 20 percent of the samples examined during any month; nor exceed
20,000 per 100 ml in more than five percent of such samples.

2. Threshold-odor number: Not to exceed 24 (at 60 deg. C.) as a daily
average.

3. Dissolved solids: Not to exceed 500 mg/l as a monthly average value,
nor exceed 750 mg/l at any time.

b, Radioactivity: Gross beta activity not to exceed 1,000 picocuries
per liter (pCi/l), nor shall activity from dissolved strontium 90
exceed 10 pCi/l, nor shall activity from dissolved alpha emitters
exceed 3 pCi/l.

5. Chemical constituents: Not to exceed the following specified
concentrations at any time.
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Constituent Concentration (mg/l)

Arsenic 0
Barium 1.
Cadmium 0]
Chromium 0

(hexavalent)
Cyanide 0.0
Fluoride 1.0
Lead 0.0
Selenium 0.0
Silver 0.0
Mercury 0.0

FOR INDUSTRIAL WATER SUPPLY

The following criteris are applicable to stream waters for use (either with or
without treatment) for industrial cooling and processing:

Dissolved solids: Not to exceed 500 mg/l as a monthly average
value nor exceed 750 mg/l at any time.

FOR AQUATIC LIFE (WARM WATER FISHERY)

The following criteria are for evaluation of conditions for the maintenance of a
well-balanced, warm-water fish population. They are appliceble at any point in
the stream except for the minimum area necessary for the admixture of waste
effluents with stream water:

1. Dissolved oxygen: Not less than an average of 5.0 mg/l per calendar
day and not less than 4.0 mg/l at any time.

2. pH:
A, No values below 6.0 nor above 8.5,

B. Daily fluctuations which exceed the range of pH 6.0 to pH 8.5 and
are correlated with photosynthetic activity may be tolerated.

3. Temperature:

A. No abnormal temperature changes that may affect aquatic life
unless caused by natural conditions.

B. For the main stem of the Mahoning River (Warren to Lowellville Dam)
water temperatures shall not exceed natural levels (as measured by
the water quality monitor station at Leavittsburg) by 5° F. during
April through November and 10° December through March.

C. For all waters except the main stem of the Mahoning River (Warren
to Lowellville Dam) the maximum temperature shall not exceed
natural temperatures by more than 5° F, provided that at no time
shall they exceed those indicated in the following table.
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Maximum Temperature in Deg. F. During Month
Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec.

50 S50 60 70 80 90 90 90 90 78 70 57

b, Toxic substances: Not to exceed one~tenth of the 96-hour median
tolerance limit, except that other limiting concentrations may be
used in specific cases when justified on the basis of available
evidence and approved by the appropriate regulatory agency.

FOR RECREATION

The following criterion is for evaluation of conditions for waters designated to
be used for recreational purposes:

'PRIMARY CONTACT - (SWIMMING AND WATER-SKIING)

Bacteria: The fecal coliform content (either MPN or MF count) not
to exceed 200 per 100 ML as a monthly geometric mean based on not
less than five samples per month; nor exceed 40O per 100 ML in
more than ten percent of all samples taken during a month.

SECONDARY CONTACT - (BOATING, FISHING AND WADING)

Bacteria: The fecal coliform content (either MPN or MF count) not
to exceed 1,000 per 100 ML as a monthly geometric mean based on not
less than five samples per month; nor exceed 2,000 per 100 ML in
more than ten percent of all samples taken during a month.

FOR AGRICULTURAL USE AND STOCK WATERING

The following criteria are applicable for the evaluation of stream quality at
places where water is withdrawn for agricultural use or stock water purposes:

1. Free from substances attributable to municipal, industrial or other
discharges, or agricultural practices that will settle to form
putrescent or otherwise objectionable sludge deposits.

2. Free from floating debris, oil, scum and other floating materials
attributable to municipal, industrial or other discharges, or
agricultural practices in amounts sufficient to be unsightly or
deleterious.

3. Free from materials attributable to municipal, industrial or
other discharges, or agricultural practices producing color,
odor or other conditions in such degree as to create a nuisance.

L. Free from substances attributable to municipal, industrial or other

discharges or agricultural practices in concentrations or combinations
which are toxic or harmful to human, animal, plant or aquetic life.

.



STREAM WATER USES

The stream water uses for the waters of the Mahoning River basin are to be as
follows:

1. Mahoning River upstream of Warren and all tributaries

a. Primary contact recreation

b. Public water supply

¢, Well-balanced warm water fishery
d. Industrial water supply

e. Agriculture use and stock watering

2. Mahoning River main stem Warren to Lowellville Dam
a. Secondary contact recreation
b. Well-balanced warm water fishery
¢. Industrial water supply
d. Agriculture use and stock watering

3. Mahoning River (main stem) Lowellville Dam to Ohio—Pennsylvania stateline

. Primary contact recreation

Public water supply

Well~balanced warm water fishery
Industrial water supply
Agriculture use and stock watering

.
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Before
THE ENVIRONMENTAL PROTECTION AGENCY
of
THE STATE OF OHIO

In the matter of

The adoption of regulations
EP-1-01 through EP-1-07,
inclusive, in final form, and the
rescission of the existing Water
Quality Standards except to the
extent preserved by EP-1-05 and
EP-~1-06

FINDING AND ORDER

The Director of Environmental Protection, having considered the adoption
of proposed regulations EP-1-01 through EP-1~07, inclusive, in final
form, and the rescission of existing Water Quality Standards except to
the extent preserved by EP-1-05 and EP-1-06, finds:

1. That due notice of public hearing, pursuant to the Administrative
Procedure Act, was given, that a public hearing was held on March
26, 1973, and that all persons were afforded an opportunity to be
heard; and

2. That upon due consideration, and upon the basis of statements
made at the public hearing, the adoption of regulations EP-1-01
through EP-1-07, inclusive, in final form, and the rescission
of existing Water Quality Standards except to the extent pre-
served by EP-1-05 and EP-1-06, are reasonable, within the purview
of authority provided by law, and are consistent with public
notice.

It is therefore

ORDERED, That said proposed regulations EP-~1-01 through EP-1-07,
inclusive, in final form, be adopted and that said existing Water Quality
Standards except to the extent preserved by EP-1-05 and EP-1-06, be
rescinded.
It is further

ORDERED, That the effective date of the new regulations and the

rescission of the existing regulations contained in the proposal shall
be July 27, 1973.

Issued at Columbus, Ohio

So LS Tositran_

this 27th day of July, 1973 Ira L. Whitman
Director of Environmental Protection
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December 7,

Act" means Federal Mater PO]iUf1OW Control Act
Amendments of 1972, 33 U.S.C.A. Chapter 26, Suppliement.
“Administrator’ means the Administrator of tha U.S.

Environmental Protection Agency.

UApplicable Hater Quality Standards” means all water

quality standards which apply undsr Chapter EP-1 of

-

o EPA Ragulations and}under redaral Regulations to

the waters of the State.

“"Applicable Evfluent Standards and Limitations" means

all State and Federal effluent standards, and

Timitations to which a discharge is subject undef the Act,
inciuding but not Timited to, effluent Timitati onb)
standards of performance, toxic eff?uént standards and'
pronibitions, and pratreatment standards.

"Rpplicant™ means any person vho files for an Onio
"Application” means the form used to apply for an

"Director” means the Director of the Chioc quqronwental

141

Protection Agency.

Lxscnwrj means discharge of any pollutant or poliutants
from a discnargs point.
"Discharge of a pollutant or pollutants” means any

addition of any pollutant to waters of the stata from

a discharga point.

"Point Source” means any discarnibia, coafined apd

discrate conveyance, including but not limited fo any

1973
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pipe, ditch, channel, tunnel, conduit, weil, discraté
fissure, containar, rolling stock, concentrated animal
feeding operation, or vessel or other floating c%afta

%rom which pollutants are or may be discharged.

"NPDES" means Mational Pollutant Discharge Elimination Sysﬁemg
“Oh?o EPA" means the Ohis cnvivonmental Protection Agency or
its Director, as the context or other law or regu?atﬁons

may reguire. |
“Ohf@vNPDES Permit" means a permit issued by‘thé State of

Chio for a discharge which is either in compliance with

authorized discharge levels or which includes a schedule

which wiil bring the point source into

(@

ornliance with authorized
discharge levels,

"Pollutant® means sewage, industrial waste or other waste

as defined by Section §111.07 {B) through (D) of the Ohio

d

[$2)

(]

gde.

“Parson” means the state, any municipal corporation,
Section 1.59 of the Ohio Revissd Coda, or interstate body
a dischavrge permit filed under the 1899 Refuse Act.

"Regional Administrator” means the Administrator of U.S.

Environmental Protection Agency, Region V.
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(R)

(T)

Page tnrea,
"Schedule of Compliance” means a schedule of remedial

measures inciuding an enforceable sequence of actions

L
[

or operations

ing to compliance with standards
and regulations adopted under Section 6111.047 and
6111.042 of the Ohio Revised Code or compiiance with

P

terms and conditions of permits set under division (J)

-~
"‘i"

11.03 of the Ohio Revised Code.

mad

of Saction 6
"Wastewater treatment facility" means treatment works as
defined by Section 6111.01 (F) of:the Ohio Ravised
Code that convey or may convey effluents that'wﬁil bea
discharged into the w aters of the state.

"Matar

f‘n
\

of the State " means all streams, lakes, ponds;
marshes, watercoursas, watarways, wells, springs,
irrigation systems, drainage systems, and all other
bodies or accumulations of wa tef, surface and uﬁ lap-

ground, natural or artiticial, which are situated whoily

o}

or partly within, or border upon, this state, or are

within its Jurisdiction, except those private waters

which do not combine or effect a Jjunction with natural

surface or underground waters.
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{A) Mo person may discharge any pollutant or cause, permit, .
or allow a discharge of any pollutant without applying for and

obtaining an Ohio MPDES permit in accordance with the requirvements

[$)

3

of this Chapter, EP-31. Any person who holds an MPDES permit issuad
under Section 402 {a) of tha Act is not required to obtain an Ohio

HPDES permit until its expivation date. The Director shall

theraot, in accordance with Section 6111.03 (J) of the Ohio Revised
Code.

(B} Each point source shall come under the O NPDES
ermit system. The Dirvector may issue a single permit ccvmr1wg mora

than éne point sourca, but authorized d7a{nawg9 ?evn1ag monitoring
reauirements, and other appropriate rﬁquzrewenta sna]? be specified
?6? each point source.
(€) Mo Chio NPDES parmit shall ba re@ui?ed for aﬁy'diStharge exempted from

the NPDES permit system by vegulations adopted or ShD%”“U“W tly amended

by the Administrator, inc?ud%ng 40 C.F.R. 124,11,
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(B) Any person proposing te commence the discharge of po?iutants
shall file an application at ieast 180 days pria? to commenrement of
the discharga. Any parson Wﬁo has Tiled a complete Refuse Acth
application in timely fashion and whose application has not been
denied is not requived to apply for a permit Qnae?-t,ese regu?aticns
unless the discharge describad in the application for a Refuse Act
peymit has substantially changad in nature, vo]ﬁme, or Trequancy.

If, however, the discharge described in the Refuse Act permit
application has substantially changed in nature, vo
fPPque,ng the applicant shall complete, sign aﬁd'submit the

ropriate HPDE

(./)
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{C) Any application that on its face fails to provide

- 3

PA with requested informaticn neaded for ascertaining

™
o

the Ohio

1

with the applicable provisions of this Chapter, EP-31,

compliance
may be considered defactive. Tne Ohio EPA may either request
additional information or return tha application to the applicant

~

without further processing. An indication of the daficiency shall

=3

accompany the appiication returned.
(D) An application submitted to the Director pursuant o
this Chapter shail be signed as follows:

(1) In the cas2 of a covporation, by a principal

r
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ot
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ed
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72!
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(3)

o,
Vice President, or his duly authorized

reprasentativa, if such represen

g

ative 13

¢

responsible for the overall operation of the , ‘

facitity from which the discharge dascribed

i

in the application origina

D
g™
o
S}

es.
In the cese of a partnership. by a general
partnar. |

In the case of a scle proprietorship, by ther
prepriator.

In the case of a municipat, state, or other

s
T
g
D
%
[w
=5
[¢2]
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=
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o}
O
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ko]
jat)
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public Tacility, by ei!

s
o

executive officer, the ranking elected official



{ssuance of Ohin lUULS Poymits.,

or 1ssu1n370“1o MPDES Parmits.

rr
e
=
ot
oy
gV
o)
...A
-3
(B
(‘7
O

(b)-

he 3? ctor shall
(2)
renawal theraof i1

he Divector shall deny an ap pl?rat on

the basis of all information available to the Ohio

The authorized discharge levels spacified in sub-

section (B) of this saction are not being exceeded
by the applicant; and

Adequate provisions- Tor monitoring to obtain
requivred pollutant discharge information have
been*made;and

If requirad by the Ohio EPA, performance tests, con-
ducted at the applicant's expense after the application
was Tiled and in accordance with methods prescribed

by the Onhio EPA, demonstraté that the discharge is

in compliance with the authorized discharge Jevels,
issua an Ohio MPDES permit for the discharge.

the Secretary of the Army determin writing that

anchorage or.navigation would be substantially

inpairad thereby:
the Director determines that the proposed discharge or

source would conflict with an

ment managament adopted in accordanca with

™D
»

pla
S=cticn 208 of the Act;

the | GUWﬂJ**“aior objects in writing 1o the issuance
of the parmit in accordance with Ssciion

402 (4) of the Act,



(3) Schedule of Comp?iaﬂ e,

t! e oyre Ar:' hSht

2 shall include

- schedule of steps, no two of which

(1)

an enftorceable

shall be separated by more than 9 months, t

by the applicant that will bring the discharge

compliance wits authorXAOd disc

set ferth in the Act; and
(i1) such additional stens as the Director shall specify,
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{3} Any point source the construction of which is commenced after

appiicable standards of performance shall not be subje Yy moye strin--

gent standard of sarformance during a 10 year period beginning on the date -
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of completion of such construction or during the period of depreciation or = -

amortization of such facility Tor the purpose of Section 167 or 169
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Ohio MPDES parmit. The transferee must inform the Ohio EPA that € will

(B) At any time during the sixty (60) day period betwesn notificaiion
of the oroposad transfer and the effective date of the transfer, the
1 1

— -

divector may prevent the transfer if he concludes that such transfer will

jeopardize compliance with the terms and conditions of the permit. The
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(A} The Director may révoke a permit at any time if ne détermines
that any applicable laws, rules, regulations or permit terms'ﬁr‘conditicné
have bean vio}atéd, |

(B) The permittee shall be notified of thé‘prcpesédArevocatiqn and
reasons for such proposad révoéation, Thé Director shaf? afford a p%émpt’
hearing tc any permitice whose permit he pronoses to revoka and who
vequests such a hearing, in accordance with the provisions of the Rules .

of Procedure, Chapter EP-40 of the Ohio EPA Pegulations.
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~ APPEHDIX

Any discharge of sawage fron vessels, eff}uaht'from properly -
functioning marine engines, laundry, 'shower, and galley sink
!

LasteJ, or any cther d1"“narge incidental to the norma

operation of a vessel: Provided, that this exclusion shall

not bo construad to annlj to rubbish, tras% qarbag or other -

such materials discharged overboard; nor LC d};CHargea wnen-'~

~the vessel 5 operating in a,capacity other than a vessal

such as when a vessel is being usad as a snoragA facility

oy a cannay

)

Water, gas, or other material which is injected into a-well

to facilitate nroduction of oil or qas, or ﬁétg?:éerived fn}
association with oil or qas p%oduction and d?sposed gf-fﬁ:
a well, if the well used either to facilitate préductian‘
or for disposal purposes is approved “j wuf »§CJ of tﬁéf'
State in which the well is located and if Such-Staﬁe déteri‘
rmines that such injection or dispesal will nof resuit in
the deg%adation of_qround‘or surface watey resources; |
Aoprovad aguacultura projects;

£ » ‘

Dradgad or 111 material dischavged into navi qabi vaters;

Additions of sewane, industrial wastes or other Pabc ials

3 1 LA - L e ~
only to the actual addition of matzorials into fhe nublicly
ovinaed treatmant vorks. Plans or agyaements to make such
additions in the future Jo not roliave dischargzrs of Ihe



.

nazardous suHStgace5~ 79371919d pursuant

chavges of pollutants to huvxgghlz.wmtara are 2ctually elimin-
ted. 1t also should be notad fhat in all annronriats cases
ared. AU ais0 sa0ulin De npoted That 1n a anirropriata cases,

IR

pretreatment standards promulgated by the [fdninistrater

pursuant to saction 307 (b) of the Act must he complied with.);

bnecentrolled discharges Composaﬂ ﬂnbwre1/ of stdrm runoff when

TP
At

these dis charges are uncontaminated by any indus strial or

ccmmercia] activity, un%:s tha narticular sﬁorm‘runaff dwi

chaygs has basp “ident fW*d hv the Regional Administrator;»ihe

State water pollution control agsncy, the fwreccor cr an 'nter«

state agency as a significant ‘contributor of'no?lution; (¥t s

1

anticipated that significant contributors of poll’ticn w173 be -

jdentified in connection with the de va?opmenr Ox pla ns pU”bUdﬂt

to section 303 (e) of the Act. This ex v7us1on ap)lﬁes on?v

to separate stnrﬂ sewers., Dischargss froq COWbiﬂﬂd s“wgrs and .

hypass severs are not exc?uded.)

i

Any disch "ga of any DO??Uuan when such discharge'conforms_

with the ﬂationai,continaencv plan for removal of oil and

o

o subsaction 371 (c)
(

Dischargas o

[a]
Se?

ef the Act.

e}

rs
i

sollutants from agricult u a‘ an é si,vicuitu%al

jes, including idrrigation retUrn Tlow and run off Trom

e
Mﬂj,

activi

ovrchards, cultivated crops, pastures, ?dﬂg??oﬂf&, and forast

lands, except that this exclusion shall not’anply to tha
following:

(1) Dischargas from animal confinement facilities, i



faul;] ty or fac 111r195 contain, or at any time dua ng -
the previous 12 ‘months containad, for a total of 30
days ov more, any of the foIIo“vﬂr types of animals

at or in excess of the number Tisted for each type

(D
o
fo
5
~s
v
o
—d
]

(i) 1,002 slaughter and fi
(i1) 700 mature dairy catt e_(xﬁmiﬂdr milkers or
| dry cows); |

{(i71) 2,500 swine wpign1rg over. 55 pO““dS,

(iv) 10,000 sheep;

tv) 55,000 turkeys
(vi} If the animal COﬂanwmeﬂb facility has con-

tinvous overflow watering, KUO;GQG laying-> 
hens and broilers;

(vii) IT the animal confinement facility ﬁaé'diquidv
manuve handling systems, 30,033 Taying hens .
and broilars; |

{viii) 5,000 ducks;
(2} Discharges fron namal confinement facilities, {fv'
sucit facility or facitities coﬁ tain, or at any timer
ng the pravious 12 months contai nédj,for a total
of 30 days or more, a combination of animals such

duley ey e ' oyt PRSI | - 3 s T ~ 4 [ate I
that the sun of the following numbers is 1,070 or

areater: the nupber of slaughtar and feadar cattie
puttintiod by 1.0, nlus the atmb ey of macire dajry
cattia multinlied by 1.4, nlus the memary of swine
welching ovay 595 nounds multiniiad by 004, nlus tha
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REGULATIONS EP-40-01
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RULES
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| ADOPTED

JUNE 18, 1973

5

EFFECTIVE
\_JuLY 5, 1973
7




Before
THE ENVIRONMENTAL PROTECTION AGENCY

THE STATE OF OHIO .

L 73421 R, 3 yg

In the matter of

The adoption of proposed
regulations EP-40-01 through
EP-40-30, inclusive, in final
form, and the rescission of
HEwp-5-01 through HEwp-5-17,
inclusive

FINDING AND ORDER

The Uirector of Environmental Protection, having considered, in
compliance with the Administrative Procedure Act, the adoption
of proposed regulations EP-40-01 through EP-40-30, inclusive,
in final form, and the rescission of regulations HEwp-5-01

through HEwp-5-17, inclusive, finds:

1.

It is therefore

That due notice of public hearing, pursuant
to the Administrative Procedure Act, was
given, that the hearing was held on March
26, 1973 and that all persons were afforded
an opportunity to be heard; and

That upon due consideration, and upon the

basis of the statements made at the public
hearing and in written comments submitted

in relation to this matter, the adoption of
regulations EP-40-01 through EP-40-30,
inclusive, in final form, and the rescission

of regulations HEwp-5-01 through HEwp-5-17,
inclusive, is reasonable, within the purview

of authority provided by law, and is consistent
with public notice.

ORDERED, That said proposed regulations EP-40-01

through EP-40-30, inclusive, in final form, be adopted, and that
said regulations HEwp~5-01 through HEwp-5-17, inclusive, be

rescinded.



It is further

ORDERED, That the effective date of the new regulations
and the rescission of the existing regulations contained in the proposal
shall be July 5, 1973.

It is further

ORDERED, That three copies of the Finding and Order
and three certified copies of the new regulations, in final form, be
filed with the Secretary of State as required by law.

N 7 A Zer

Ira L. Whitman, Ph.D
Director of Environmental Protection

Issued at Columbus, Ohio

This_|§H day of Jun & 1973.



L34y
STATE OF OHIO .
THE ENVIRONMENTAL PROTECTION AGENCY SECREZL oo g
PER____ S
CERTIFICATION T

I, Ira L. Whitman, Director of Environmental Protection,
State of Ohio, do hereby certify that the attached is an
exact copy of regulations EP-40-01 through EP-40-30,
inclusive, in final form, adopted by Order of Ji

1973, to become effective )n!zSﬁa , 1973.

Moo Z 1A Tior

Ira L. Whitman, Ph.D.
Director of Environmental Protection

w

Sworn to and subscribed in my presence by Ira L. Whitman,

this | 4 fh day of June . 1973.
Notary Public, ~ =

(olboy [ DEVERSE
Liollc, cranitic county, £
Lo EXPIRES SEPT, A3, 1229
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ENVIRONMENTAL PROTECTION AGENCY
PR e
PROCEDURAL RULES
EP-40=-01 APPLICABILITY

{A) These Rules shall govern procedure
for all adjudication hearings, public meetings, and other
proceedings relating to adjudicatory acts conducted by the
Ohio Emvironmental Protection Agency or by its duly authorized
hearing examiners pursuant to Chapters 119, 3704, 3745, 6111,
and Sections 1505.07, 1509.081, 3707.42, 3734.02, 6101.13,
6101.39, 6103.17, 6112.02, 6117.34, 6117.46, and 6119.35,
Ohio Revised Code, or any other statute requiring an adjudication
hearing before the Agency.

(B) These Rules shall be effective 10
days after enactment and shall govern all procedural questions
in new or pending proceedings arising thereafter,

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-02 CONSTRUCTION OF RULES AND REGULATIONS

These Rules and regulations shall be construed
liberally to accomplish the purposes of the Chapters and Sections
of the Ohio Revised Code within the jurisdiction of the Agency,
and to afford maximum procedural fairness consistent with just,
speedy, and inexpensive resolution of controversies.

Tormer regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40=03 DEFIHITIONS
As used hevein:

(A) "Aet” shall mean any statuts adminlstered
by the Ohio Envirvommental Protection Agency.

(B) "Action" shall mean the issuance, modification,
or revocation of any lawful order, other than an emergency
order; the issuance, denial, renewal, modification, or revocation
of a license, permit, lease, variance, ovr certificate; or
the approval or disapproval of plans and specifications pursuant
to law or regulation thereunder.

(c) "Adjudication hearing” shall mean an adversary
proceeding at which are determined rights, dutles, privileges,
benefits or legal relationships of a2 specified person.

(D) "Agemey'' shall mean the Chie Envivenmental
Protection Agency.

{E) "Director”" shall mean the Director of Environmental
Protection of Ohiso.

(F) "Fact sheet” ehall mean the statement

of facts provided for in EP-40=06(A), relative to an ’ﬁpli@&tf@ﬂ
for issuance or renawzl of 2 permitr umder Section 6111.03(1),
Chio Revised Code.

(G) "Final action” shall mean ths
on any adjudicatory maitter when all adminiztr
have been ezhausted, orx waived by failure iime
such remedies.

WHV "Hearing examine
nducts 2 hea

mean the ocoury

hearing be h%ld 4 ; ) ﬂ@t ?ﬂmltcd ¢

a hearing pursuant to Sectlon 3745.07, Ohie Re

service of a verified complaint upon an all
ion 3745.08, Ohio Revised Code, and notl

pursuant to Section 6111.32, Ohle Revised Code.

to Ser

[l jﬁﬁ@ EE=-40-15.



(X "Permit", "license"”, "certificate', or
"variance' shall include any provisions, terms, conditions,
specifications, requirements, or limitations with which the
permittee or licensee must comply, or which affect exercise
of the permit or licemse, whether such provision, terms, conditioms,
specifications, requirements, or limitations are set forth
fully on the permit or license document, appended thereto,
or incorporated by reference. All requirements of statute
or regulations applicable to the permittee or licensee shall
be conditions of such permit, license or variance although
not set forth on the permit, license, or variance or appended
thereto or incorporated by reference.

(L) '""Persom” shall mean the State of Ohio,
the federal government or agency thereof, any other state
or agency thereof, any interstate agency, any municipal corporation,
political subdivision, public or private corporation, individual,
partnership, or other entity.

(M) "Public meeting' shall mean a non-adversary
publie hearing, where any person may present writtem or oral
testimony, evidence, opinions and arguments for the record
for consideration by the Director im acting upon applicatiouns
for the issuance or renewal of a permit or variance, and
shall include public hearings held pursuant to Section 3704.03(H)
of the Ohio Revised Code.

(N) "Verified complaint' shall mean a complaint,
the allegations of which are sworn to by the complainant before
a notary publie.

Former regulations HEwp-~5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-04 HEARING CLERK

{A) The duties of the Hearing Clerk shall be
performed by the employee, designated by the Agency as Hearing
Clerk, together with such asslistants as he may require to accomplish
his duties. The Hearing Clerk shall:

(1) Immediately upon initiation of hearing
proceedings, open 2 hearing file and assign a docket number
to the proceedings.

(2) Be the custodian of all hearing files for
the Agency.

{3) Upon initiation of hearing proceedings,
include in the hearing file copies of the proposed actionm,
all notices, the fact sheet where one is required, and all
written comments and recommendations received by the Agency.

(43 During the pendency of the proceedings
carefully preserve in the hearing file all papers delivered
to him for that purpose snd 21l written commente and recommendations
pertaining to the proceedings received by the Agency, recording
on all such papers the dste of receipt thereof.

(5) Permit any person to make a copy of any
papers in the hearing file or other files of the Agenecy in
his possession except where such matters are privileged.

(6} Effect all notices pertaining to Agency
public meetings and adjudication hearings required by statute,
rule, or regulation. .

{(7) Prepare and certify the record or documents
in the hearing file in anv instence wvhere certification by
the Agency or Director is required by law.

(8) Perfom such other dutlies as are assigned
to him by the Director.

(B8) The acceptance of papers or documents for
filing or the commission of any other act by the Hearing Clerk
ghall not be construsd az an admission by the Agency of the
validity or proper f£iling of such paper or of compliance with
any procedural vequirements imposed by statute or regulation.



Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-05 PROPOSED ACTION

(A) Except as provided im Section EP-40-05(D),
in all actions of the Agency, the Director shall prepare and
give notice to the parties of a proposed action without an
adjudication hearing. The proposed action shall be in the
same form as, and include 3ll elements of, a final action
and where issuance of permits is proposed, shall include a
proposed permit. Any person may file comments or request
an adjudication hearing as provided by these Rules. The Director
may hold a public meeting on an application for a permit or
variance or renewal thereof prior to the issuance of a proposed
action.

(B) If no adjudication hearing is held, or
if no public meeting is held subsequent to the issuance of
a proposed action, the Director, after consideration of all
written comments submitted within thirty days of public notice
of the proposed action, or such longer period specified in
the public notice, shall: (1) issue the proposed action as
his final action; (2} permit the proposed action to become
final if the proposed action provides that the proposed action
will become final unless withdrawn by the Director prior to
the expiration of a specified period of time; or (3) withdraw
the proposed action and issue a revised proposed action. A
revised proposed action shall be treated in all respects as
a proposed action except that the Agency need not hold further
public meetings.

(C) The Director may withdraw 2 proposed action
at any time before the proposed action becomes final.

(D) HNotwithstanding the provisions of EP-40-~
05(A) above, the Director may issue a final action without
a2 hearing where the rules of the Agency or the statutes pertaining
to the Agency specifically give a right to appeal to the Environmental
Board of Review and also give the appellant a right to a hearing
de nove on such appeal, and where ne statutory provision or
regulation prohibits such action from being effective before
persons permitted by statute or regulatiom to participate
in an adjudication hearing have been afforded am opportunity
for a hearing.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effcctive Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-06 FACT SHEETS

(A) Before the Director issues a proposed action on
any application for issuance or remewal of a permit pursuant
to Section 6111.03(J), Ohio Revised Code, for a discharge which
has a total volume of more than 500,000 gallons on any day,
the Agency shall prepare a fact sheet which shall include:

(1) A sketch or detailed description of the location
of the discharge described in the application;

(2) A quantitative description of the discharge described
in the application which includes at least the following:

(a) The rate, quantity, and character of the proposed
discharge; if the discharge is continuous, the
average daily flow in gallons per day or million
gallons per day.

(b) For thermal discharges, the average summer and
winter temperatures in degrees Fahrenheit; and

(¢) The average daily discharge in pounds per day of
any pollutants which are present in significant
quantities or which are subject to limitations
or prohibition under applicable water quality or
effluent standards.

(3) The proposed action of the Director including the
terms, specifications, conditions, and limitations of any permit
proposed to be issued:

(4) Description of the uses for which the receiving
waters have been classified, if any, and identification of the
applicable water quality and effluent standards;

(5) Description of the procedures for the formulation
of final determinations including:

(a) The period, not to be less than thirty days, in
which the public may comment upon the proposed
action;

(b) Procedures for requesting a public meeting or
adjudication hearing and the nature and procedure
of such meetings and hearings; and

{(¢) Any other procedures by which the public may
participate in the formulation of the final
determinations.
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(6) Instruction to persons desiring to be included on
the mailing list provided for in subsection (B).

{B) The Agency shall maintain a mailing list
of persons or groups requesting fact sheets prepared for any
specified application for issuance or renewal of a permit under
Section 6111.03(J) and persons or groups requesting to receive
notice of further proceedings relating to such application,
copies of additional fact sheets prepared, or other information
relating to such application. The Agency, and after commencement
of hearing proceedings the Hearing Clerk, shall add any person
or group to any such list upon receipt from such person or
group of a request for inclusion thereon specifying the application
or proceedings about which notices, additional fact sheets,
or other information is desired.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-4n=-07 NOTICES

(A) The Agency shall give public notice of
all applications for issuance, modification, or renewal of
permits, licenses, variances, and of proposed actions, actionms,
verified complaints, public meetings and adjudication hearings.
Such notice shall be:

(1) Published once in a newspaper having general
circulation in the county in which the source or facility
is located. This notice may be summary in form specifying
the source or facility involved, the owner, the type of action
proposed if any, and the address of the Agency from which
further information, Iincluding the full notice, may be obtained.

(2) Mailed, on or before the date of publication,
by first class mail to all persons on the current mailing
list of subscribers maintained by the Director pursuant to
Section 3745.07, Ohic Revised Code. This notice may be summary
in form specifying the source or facility involved, the owner,
the type of action proposed, and the address of the Agency
from which further information, including the full notice,
may be obtained.

(3) Mailed on or before the date of publication
to any person who has requested notice concerning the source
or facility or the owner thereof, or who has requested a copy
of the application, the proposed action or the fact sheet.

(4) In the case of any proposed action for
issuance or renewal of a permit under Section 6111.03(J), Ohio
Revised Code, mailed on or before the date of publication
to any state, interstate, federal, or local govermmental agency
having jurisdiction over waters which may be affected by the
Agency's actiom.

(B) For purposes of determining the time of
notlce, public notice is complete upon publication as required
in subparagraph (A) (1) above.

(C) After receipt by the Agency of a completed
application for issuance, modification, or renewal of a permit,
license, certificate, or variance or filing of a verified
complaint under Section 3745.03, notice thereof shall be malled
within one week and published within ten days. In all cases,
notice of hearings and public meetings shall be given at least
thirty days prier to the date of hearing or meeting. Notices
of proposed actions shall be given at least thirty days before
such proposed action becomes fimal.
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(D) Notlce shall be given by certified mail
to all parties and objectors under Section 3745.07 of the
time, place, and hearing examiner for hearings; and by first
class mail for any other proceedings.

(E) Notice of a proposed action shall be given
to the person applying for issuance, modification, or renewal
of a permit, license, certificate, or variance, or the person
who will be subject to the proposed orders by certified mail,
return receipt requested, with instructions to the delivering
postal employee to show to whom delivered, date of delivery,
and address where delivered. Such notice shall inform the
affected person of his right to, and opportunity for, an
adjudication hearing. Such notice shall be complete upon
receipt of or upon refusal to accept the certified mail notice.

(F) Failure to give notice as required by EP-
40~07 will invalidate any action of the Director only if such

failure to give notice is raised by (1) the applicant or respondent,
or (2) any person permitted by statute or regulation to participate

as a party in a proceeding before the Director.

Former regulations HEwp~5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-08 CONTENTS OF PUBLIC WOTICES

(A) Public notices of proposed actions for
issuance, or renewal of permits under Section 6111.03(J), Ohio
Revised Code, shall include:

(1) The name of the Agency and the address
and telephone number of the facilities where Agency files
and records pertaining to the application are located and
may be inspected and copied, and instructions for persons
desiring to obtain additional information or a copy of any
fact sheet prepared or of the proposed permit; and instructions
to persons desiring to be included on the mailing list provided
for in EP-40-06(B).

(2) The name and address of the applicant.

{3} A brief description of the applicant’s
activities or operations which result in the discharge described
in the application.

(4 The location of the source or operation
including the waterway to which each discharge is made, and
a short description of the location of each discharge on the
waterway indicating whether such discharge is a new or an
existing discharge.

(5) A statement of the Director's proposed
action to issue or deny the permit for the discharge described
in the application.

(63 & statement:

(a) that the proposzed action of the Director
shall become final on the effective date specified in the
proposed action unless (1) an adjudication hearing is requested
or (2) the Divector revises or withdraws the proposed action
after consideration of the record of a public meeting or
written comments, or upon disapproval by the Administrator
of the United States Envirommental Protection Agencys

(b} that any person may submlt a written statement
within thirty days as to why the Directer should revise the
proposed actiong

() that 1f significant public interest is
shown a public meeting way be held on moetion of the Director
prior to issuance of any final action; and
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(d) that following final action by the Director
any party has rights of appeal to the Environmental Board
of Review.

{(B) Public notices of all public meetings and
adjudication hearings relating to applications for issuance,
modification or renewal of permits under Section 6111.73(J),
Ohio Revised Code, shall include: :

(D The name of the Agency and the address
and telephone number of the facilities where Agency files
and records pertaining to the application are located and
may be inspected and copied, and instructions for persons
desiring to obtain additional information or a copy of any
fact sheet prepared or of the proposed permit; and instructions
to persons desiring to be included on the mailing list provided
for in EP-40~06(B).

(2) The name and address of the applicant.

{3) The location of the source or operation
including the waterway to which each discharge is made and
a short description of the location of each discharge on the
waterway including whether such discharge is a new or an existing
discharge;

(4) The identification number and date of issuance
of the notice of the proposed action of the Director issued
pursuant to EP-40-08(A).

(5) The date, time, and location of the public
meeting or hearing.

{6) A concise statement of the issues raised
by the party requesting the public meering or adjudication
hearing.

{(7) A statement that evidence may be presented
by the applicant, the state, and other parties, and that following
presentation of such evidence other interested persons may
present testimony of facts or statewments of opinion, and that
if they wish to present testimony at an adjudication hearing
such testimony will be subjeet to the right of cross—examination
by parties to the proceeding.

(8) A statement that the purpose of the public
meeting or hearing is to obtain additional evidence and that
statements concerning the issues raised by the party requesting
the hearing are invited.
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(C) Public notice of verified complaints filed
pursuant to Section 3745.178, Ohio Revised Code, or complaints
filed pursuant to Section 6111.32, Ohlo Revised Code, shall
include to the extent known to the Agency:

(1) The name of the agency and the address
and telephone number of the facilities where further information
may be obtained and agency files and records pertaining to
the proceedings may be inspected and copied.

(2) The name and address of the party filing
the complaint.

(3) The name and address of the person against
whom the complaint was filed.

(&) A short description of the location of
the source or operation, including for discharges to waters
of the State, the waterway to which the discharge is made.

(5) A brief description of the activities or
operations of the party against whom the complaint was filed
as they pertain to the controversy.

(6) A statement that any person within thirty
days may submit a written statement to the Director concerning
the facts or opinions relating to the matter raised in the
complaint.

(7) A statement that any person may request
notice concerning further actions pursuant to the complaint,
including the outcome of the proceedings.

(D) All other public notices from the Agency
shall include to the extent known to the Agency:

(L) The name of the agency and the address
and telephone number where further information may be obtained
and agency files and records pertaining to the proceedings
may be inspected and copied.

(2) The name and address of the person responsible
for the source.

(3) The location of the source, including for
discharges to waters of the State the waterway to which the
discharge is made.
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(4) A statement that any person within thirty
days may submit a written statement to the Director concerning
facts or opinions relating to the action or proposed action.

(5) A statement that any person may request
notice concerning further actions or proceedings.

(E) Where multiple notices for several actions
are mailed or published together with duplicate information,
any Information which is required by this Rule to be contained
in more than one such notice need not be repeated in each
notice but may be contained in a separate document mailed
or published with and referred to in each notice to which
it applies.

(F) Notwithstanding any other provision in
this section, notice of a proposed action to modify any action
of the Director shall include a statement of the proposed
modification together with references to the action proposed
to be modified and identification numbers of earlier notices
or fact sheets relating to such action, and no additiomal
information need be included in the notice of proposed action
to modify.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded,

(Adopted Jumne 18, 1973; effective July 5, 1973.)



EP-40-09 NOTICE OF WATER PERMIT APPLICATIONS

TO0 GOVERNMENT AGENCIES

(A) The notice required by EP-40-07(A)(4) to
be given to state and govermmental agencies shall include:

(1) The information required in EP-40-08 for
public notices, and may include a copy of such public notice.

(2) A statement that such state or agency may
submit written recommendations to the Director, and te the
Regional Administrator of the United States Environmental
Protection Agency, which the Director may incorporate into
the permit if issued and that if the recommendation of the
state or agency is not incorporated in the final action of
the Director, a written explanation of his reasons for not
accepting the recommendation will be provided that state or
agency and the Regional Administrator of the United States
Environmental Protection Agency.

(3) A copy of the fact sheet and a statement
that a copy of the application for a permit or of the proposed
permit including all ancillary papers will be provided upon
request.

(B) The notice required by EP-40-07(A)(4) shall
also be given, when applicable, to:

(1) Any agency responsible for an "Areawide
Waste Treatment Management Plan' pursuant to Sectiom 208(b)
of the Federal Water Pollution Control Act Amendments of 1972.

(2) Any agency responsible for the preparation
of a plan pursuant to an approved continuous planning process
under Section 303(e) of the Federal Water Pollution Control
Act Amendments of 1972.

(3) Public health agencies for the purpose
of assisting the applicant in coordimating the applicable
requirements of the Act with any applicable requirements of
such public health agencies.

Former regulations HEwp~5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1872, are rescinded.

(Adopted June 18, 1973; effective July 5, 1873.)



EP=40~-10 COORDINATION OF WATER POLLUTION CONTROL

ACT PERMIT PROGRAM WITH AGENCIES OF THE

UNITED STATES

(a) (1) Upon the Director's issuing a proposed
action on an application to issue or renew a permit under
Section 6111.03(J), Ohio Revised Code, the Agency shall transmit
by certified mail a copy of the permit to the Regional Administrator
of the United States Envirommental Protection Agency, unless
by written agreement the Regional Administrator has waived
his right to recelve, review, object to or comment upon such
proposed permit. If within 90 days, the Regional Administrator
in writing objects to the issuance of such permit as being
outside the requirements of the Federal Water Pollution Control
Act, the Director shall withdraw the permit and give notice
of a revised proposed action. The Director may withdraw a
permit and give notice of a revised proposed action after consideration
of written comments or recommendations of the Regional Administrator
at any time before the date upon which the proposed action
will become final.

. (2) Immediately following final issuance,
modification, or renewal of a permit under Section 6111.03(J),
Ohio Revised Code, the Agency shall transmit by first class
mail a copy thereof, to the Regional Administrator.

(e At the time of issuance of public notice
of an application for issuance, modification, or renewal of
a permit pursuant to Section 6111.03(J), Ohio Rewvised Code,
for a discharge whiech has or will have a total volume of more
than 500,000 gallons on any day, the Agency shall transmit
a copy of the fact sheet to the District Engineer of the United
States Army Corps of Engineers, for the Distriet in which
the discharge is located unless by written agreement such
District Engineer has waived his right to receive a fact sheet
for such discharge.

Tormer regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-11 FILING OF PAPERS

(A) An original and two coples of all papers
shall be filed with the Hearing Clerk, and copies shall be
served upon all parties. If a party is represented by an attorney,
gservice shall be made upon the attorney.

(BY All items except coples of documents filed
in the proceedings shall be on eight and one-half by eleven
inch paper and shall be entitled "Lefore the Ohio Environmental
Protection Agency’ and shall be styled with the name of the
applicant or respondent, as the case may be (e.g., "In the
Matter of s
Applicant” or In the Matter of

Respondent'), and shall set forth the docket number of the
case except where no docket number has been assigned.

(C) All papers shall be deemed filed upon receipt
by the Hearing Clerk.

(D) In computing any period of time prescribed
for filing and serving a document, the day upon which the
document or notice of the action to be contested or answered
was received, or the day of any other event after which the
designated period of time begins to run, is not to be included.
The last day of the period so computed is tc be included unless
it is a Saturday, Sumday, or legal holiday in which event
the period runs until the end of the next day which is not
a Saturday, Sunday, or legal holiday. When the time prescribed
or allowed is less than seven days, intermediate Saturdays,
Sundays, or legal holidays shall be excluded in the computation.

{E) Any request for an extension of time must
be filed within the time allowed for the filing or serving
of the document with the Agency.

{F) Papers filed with the Hearing Clerk shall
not be considered by the Hearing Examiner uwnless proof of
service 1s endorsed thereon. The proof of service shall state
the date and manner of service and shall be signed by the
party filing such paper or his attorney.

(G 411 papers filed by a party shall be typewritten
and shall have typed or printed thereon the name, address,
and telephone number of the party or his attorney if he has
one. If a party is represented by a firm of attorneys, a particular
attorney within the firm having primary responsibility for
the ecase shall be indicated on such paper. All papers filed
shall be signed by the party or his counsel.



Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



Ep-40-12 PUBLIC MEETING

(A) Within thirty days of notice of the Director's
proposed action to issue or remew a permit, any person may
request or petition for a public meeting for presentation
of evidence, statements, or opinions.

(B) If the Director determines that there is
significant public interest in a proposed action or where
required to do so by statute or regulation, the Director shall
hold a public meeting in the county where the source or facility
affected is located, or in a contiguous county, at which meeting
interested persons may submit written or oral statements and
present evidence concerning the proposed action. If an adjudication
hearing is held on the same proposed action, the Director
may hold such meeting and hearing so that one proceeding will
commence immediately following the close of the other, or
hold such meeting and hearing on separate occasions. In the
consideration of an application for issuance or renewal of
a permit or variance, the Director may hold a public meeting
prior to issuance of a proposed action.

(c) In any public meeting, the Director may

appoint a Hearing Examiner to conduct such meeting. On the

date and at the time and place specified in the notice, the
public meeting shall be held, at which any person (1) may appear
and be heard in person or by his attommey, or both; (2) may
present his position, arguments, or contentions orally or

in writing; and (3) may, in the discretion of the Director

or Hearing Examiner, question or examine persons who appear

to present positions, arguments, or contentions at such meeting.

(D) Comments received or evidence or statements
presented at a public meeting held pursuant to this Rule shall
be considered by the Director, who shall issue a proposed
action, or, if the public meeting was held subsequent to the
issuance of a proposed action, may withdraw the proposed
action or issue a revised proposed action. A revised proposed
action shall be treated in all respects as a proposed action
under these Rules, except that the Agency need not hold further
public meetings.

Former repulations HEwp-5-01 through HEwp-~-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-13 REQUESTS FCR ADJUDICATION

HEARINGS AND OBJECTIONS

(A) An adjudication hearing shall be held in
accordance with these Rules (1) upon receipt of a request
for a hearing from the applicant within thirty days of notice
of the proposed action, or (2) upon receipt of an objection
by any person pursuant to Section 3745.07, Ohio Revised Code.

(B) All requests for adjudication hearings
shall be in writing. Proposed actions together with requests
for adjudication hearings shall constitute the pleadings for
hearings held pursuant to these rules. All requests for adjudication
hearings shall state the questions to be considered at the
requested hearing, enumerating the specific findings, orders,
or actions of the Agency objected to, and shall state reasons
why such provisions of the proposed action are contested.
Failure to comply with this subsection shall constitute a default.
If a party desires to request that an adjudication hearing
be held at a specific time or place, such request shall be
included in the hearing request.

(C} When an adjudication hearing is duly requested,
or when an objection requesting a hearing is duly made pursuant
to Section 3745.07, Ohio Revised Code, the proposed action
shall not be considered an action of the Director, but a proposal
upon which evidence is to be heard.

(D) The person filing an objection requesting
an adjudication hearing pursuant to Section 3745.07, Ohio
Revised Code, shall be a party to the hearing and the Agency
may participate in the hearing actively or refrain from active
participation permitting the other parties to prosecute the
proceedings.

(E) If the opportunity for an adjudication
hearing is not availed of within the requisite time period,
all persons entitled to request a hearing shall be deemed
to have waived all rights to a hearing and all rights to
contest the Director's action, and they shall be deemed to
have consented to the proposed action which shall become final
and as valid as if a hearing had been held at which sufficient
reliable, probative, and substantial evidence had been presented
in support thereof.



Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP~40=14 AUTHORITY AND DUTIES OF HEARING EXAMINERS

(A) Adjudication hearings shall be conducted
before a Hearing Examiner except where the Director determines
to hear the case.

(B) Immediately upon receiving notice of initiation
of the hearing proceedings from the Hearing Clerk, the Chief
Hearing Examiner shall assign a Hearing Examiner to the case.

(C) The Hearing Examiner shall conduct hearings
in such a manner as to prevent unnecessary delay, maintain
order, and ensure the development of a clear and adequate record.

(D) The authority of the Hearing Examiner shall
include, but not be limited to, authority to:

(1) Administer ocaths and affirmations;

(2) Issue subpoenas to require the attendance
of witnesses at hearings and depositioms;

(3) Compel all parties to state their positions
in writing with respect to the controversy:

(4) Examine witnesses and direct witnesses to
testify;

(5) Make rulings on the admissibility of evidence;

(6) Make rulings on procedural motions, whether
such motions are oral or written:

(7) Hold conferences to discuss settlement
or for the simplification of issues pursuant to EP-401=10;

(8) Request the parties or thelr attorneys to
file suggested findings, orders, conclusions of law and briefs
before or following the hearing and within such time limits
as he may determine;

(9) Request any party or counsel to prepare
entries, findings, or orders;

(10) Take such other action as may be necessary
to accomplish the purposes of subsection (C).
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(E) The Hearing Examiner shall have such other
powers, duties, and authority as are granted by statute or
rules.

(F) The Hearing Examiner shall include in his
recommendations to the Director a short statement of his reasons
for each ruling on all written motions. All rulings on evidence
and motiong shall be subject to review by the Director.

(G) The Director or his authorized representative
shall schedule adjudication hearings. In scheduling hearings
consideration shall be given to:

(1) Providing adequate time for all parties
to prepare for the hearing;

(2) Any request by a party relating to the
time and location of the hearing;

(3) The advisability of combining adjudication
hearings and public meetings.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 19733 effective July 5, 1973.)



EP-40-15 INTERVENTION

(A) Any person may file a motion for leave to
intervene in an adjudication hearing conducted under these
Rules. A motion must set forth the grounds for the proposed
intervention and the position and interest of the movant in
the proceedings. A motion shall be accompanied by a pleading
setting forth the matter for which intervention is sought.
Movant shall serve a copy of the motion and pleading upon the
parties as provided in Rule EP-40-17.

(B) A motion for leave to intervene in a hearing
must ordinarily be filed prior to the commencement of the
first prehearing conference, or, if no prehearing conference
is held, fifteen (15) days prior to commencement of the hearing.
Any motion filed after that time must contain, in additiom
to the information set forth in subsection (A) of this Rule,
a statement of good cause for the failure to timely file the
motion and shall be granted only upon a finding (1) that extraordinary
circumstances justify the granting of the motion; or (2) that
the intervenor shall be bound by agreements, arrangements,
and other matters previously made in the proceeding.

(C) Leave to intervene will be freely granted.
The factors to be considered by the Hearing Examiner in granting
leave to interveme shall include, where relevant: (1) the
nature and extent of the movant's interest in the subject
matter of the hearing and the degree to which the disposition
of the hearing may as a practical matter impair or impede
his ability to protect that interest; (2) the adequacy of
the representation of movant's interest by existing parties;
(3) the relationship of movant's interest to the subject matter
of the hearing: (4) the avoidance of multiplicity of suits;
(5) whether the intervention will unduly delay or prejudice
the adjudication of the rights of the original parties; (6)
the contribution the movant may make to the just determination
of the issues. :

(D) In any hearing in which intervention is
granted under this Rule, the Hearing Examiner, in the interest
of just and expeditlous adjudication, may impose reasonable
conditions or restrictions on the extent of the intervenor's
participation in the proceedings.

Former regulations HNEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP=40-16 (RESERVED)



EP-40-17 MOTIONS

(a) All applications to the Hearing Examiner
concerning procedural relief, including determinations of
jurisdiction, shall be by motion which, unless made before
the Hearing Examiner with a hearing stenographer in attendance,
shall be made in writing. A written motion shall state with
particularity the relief or order sought and shall be accompanied
by a memorandum setting forth the grounds therefor.

(B) Within ten days after service of a motion,
or such other time as fixed by the Hearing Examiner, any party
may file and serve an answer to a motion. A movant may reply
to an answer only with the permission of the Hearing Examiner.
Procedural motions shall not cause delay of a hearing without
a finding by the Hearing Examiner that good cause for such
delay exists.

(C) Before deciding a written motion, the Hearing
Examiner shall consider all memoranda filed. He shall file
his written decision, including the procedural order issued,
with the Hearing Clerk and shall serve copies on all parties.
His ruling on all oral motions shall be included in the tramscript
except that he may elect to take the motion under advisement
and issue a written ruling later.

(D) All decisions on procedural motions shall
be subject to review by the Director upon review of the report
of the Hearing Examiner.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973%)



EP-40-18 CONTINUANCES

A hearing may be continued or postponed by the
Hearing Examiner or the Director upon his own motion, or upon
written motion of any party for good cause shown. Before granting
any continuance consideration shall be given to harm to the

public welfare or the environment which may result from delay
in the proceedings.

Former regulations HEwp-5-01 through HEwp-5-16

nclusive, adopted August 8, 1972, effective Aug-
8

& t 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-19 PREHEARING CONFERENCES

{A) Upon written notice by the Hearing Examiner
to all parties, the parties or their attorneys may be directed
to appear at a specified time and place for a conference,
presided over by the Hearing Examiner, prior to or during
the course of the hearing, to consider such matters as the
Hearing Examiner shall direct; including, but not limited
to:

v The settlement of the controversy;
{2) The simplification of the issues;

(3) The disclosure of names, identities and
location of witnesses together with a brief statement of what
is proposed to be established by the testimony of each;

(&) The limitation of the number of and the
exchange of reports of expert witnesses expected to be called
by either party;

(5) Obtaining
(a) admissions of fact;

(b} stipulations as to the admissibility into
evidence of documents and other exhibits
to avoid unnecessary proof;

(6) The exchange of documentary evidence to
be submitted at the hearing.

(B) The Hearing Examiner may require the parties
to prepare prehearing briefs prior to or subsequent to the
prehearing conference covering such matters as he may specify.

(C) The proceedings at a prehearing conference
shall be off-the-record, except that the Hearing Examiner
may prepare, or order prepared, a prehearing conference report
. encompassing the agreements reached and decisions made at
the prehearing conference, including any admissions, stipulatiomns,
or proposals agreed to. All offers of settlement, proposals
of adjustment, and proposed stipulations not agreed to shall
be privileged, shall not constitute admissions, and shall
not be admissible in evidence agalinst the person making the
offer or proposal.
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i (D) If at a prehearing conference or at any
other time prior to the termination of the hearing the parties
agree to a settlement, the Hearing Examiner may recommend
in writing to the Director that the settlement terms be adopted
as a final order; or the parties may prepare a suggested consent
order, signed by the parties other than the Agency, which
may be submitted along with the file to the Director for adoption
after consideration of all materials in the file.

(E) The parties may meet together at such other
times as they shall mutually agree for purposes of accomplishing
any of the objects listed in (A) and (D) above.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP=40-20 DISCOVERY; AVAILABILITY OF AGENCY FILES

(A) Any party may serve interrogatories upon
another party and take the deposition of witnesses within
or without the State in the szme manner as 1s prescribed in
the Civil Bules and may require the production of such books,
rvecords, and papers as it desives and for that purpose may
obtaln from the Hearing Examiner a subpoena or a subpoena
duces tecum, a8 in criminal cases.

{B} The files, books, and records of the Agency,
other than communications with the Attorney General, materials
or information cbtained or prepared for use in pending hearing
proceedings, materials or information not available for publie
inspection pursuant to rvegulation, and materials or information
privileged pursuant to statutory provisions relating to trade
secrets, shall be made gvailable by the Agency during regular
business hours for review and copying by anv person, whether
or not hearing proceedings ave pending. The Agency shall
provide facilities for the inspection of all Agency files
and a2 wmachine or device for the copyving of papers and documents
for which it may charge g fee commensurate with the cost to
the Agency of providing such sqguipment. A record of the location
of all files in use by State emplovees and removed from such
facilicy for that porpose shall be maintained and any such
Stare emplovee shall permit any person to see such f£ile upon
request.

se of allowing a party to take depositions
- finds in writing that the party
: diligently pursued discovery but
was umn taking of depositions by the unusual
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ceompl leh full and complete disclosure
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:11 be attempted before filing of
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(F) When the Hearing Examiner finds that some
other form of discovery provided for in the Civil Rules is
desirable for just, prompt and efficient administration of
the hearing, he may authorize additional discovery, subject
to such conditions, including time limitations, as are in
the public interest.

(G) All costs of service, mileage, witness
fees and other costs of discovery shall be borne by the party
requesting such discovery. Witness and mileage fees shall
be the same as paid by the Common Pleas Courts of Ohio in
criminal cases.

Former regulations HEwp-5~01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-21 ADJUDICATION HEARING PROCEDURES

(A) The Hearing Examiner shall admit all relevant
and material evidence, except evidence that is unduly repetitious,
even though inadmissible under the rules of evidence applicable
to judicial proceedings. The weight to be given evidence
shall be determined by its reliability and probative value.

In all hearings the testimony of witnesses shall be taken
orally, except as provided by these rules or by the Hearing
Examiner. Parties shall have the right to cross-examine a
witness who appears at the hearing.

(B) If a party objects to the admission or
rejection of any evidence, he shall state briefly the grounds
for such objection. The transecript shall include any argument
or debate thereon, uwnless the Hearing Examiner, with the consent
of all parties, orders that such argument not be tramscribed.
The ruling of the Hearing Examiner on any objection shall
be a part of the transcript. An automatic exception to that
ruling will follow.

{C) A copy of each documentary exhibit filed
with the Hearing Examiner shall be furnished to each other
party. A true copy of an exhibit may, in the discretion of
the Hearing Examiner, be substituted for the original.

(D) VWhenever evidence is deemsed inadmissible,
the party offering such evidence may make an offer of proof,
which shall be included in the tramscript. The offer of proof
for excluded oral testimony shall consist of a brief statement
describing the nature of the evidence excluded. If the evidence
consists of a document or exhibit, it shall be inserted in
the record in total. In the event the Director decides that
the Hearing Examiner's ruling in excluding the evidence was
erroneocus, the hearing may be reopened to permit the taking
of such evidence, or, where appropriate, the Director may
evaluate the evidence and proceed to a final decision.

(E) Official notice may be taken of such matters
as are within the expertise of the Hearing Examiners, provided,
however, that the parties shall be given adequate opportunity
to show that such facts are erroneously noticed.
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(F) Any person other than a party or a witness
presented by a party may present oral or written arguments
or opinions for the record. Oral or written arguments or
opinions shall not be considered as evidence of the factual
assertions made therein. Such persons may present evidence
by testifying as witnesses or presenting other witnesses under
oath; the parties may cross~examine all such witnesses. Such
persons shall not examine or cross—examine witnesses other
than their own, shall not be permitted to subpoena witnesses,
and shall call no witnesses who request not to testify.

(G) Parties or other persons may file proposed
findings and orders, conclusions of law, or briefs for consideration
by the Hearing Examiner within fourteen days following completion
of the hearing or such other period of time as the Hearing
Examiner may set.

Former regulations HEwp-5-01 through HEwp-5-~16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-22 DIRECTOR NOT TO BE A WITNESS

The Director, the Assistant Director, and the Deputy
Directors of the Agency, because of their duties in deciding,
or aiding the Director in deciding, adjudicatory matters,
shall not be competent witnesses nor subject to deposition
in any adjudication hearing before the Agency. Evidence from
other persons relating to the mental processes of these persons
deciding adjudicatory matters shall not be admissible.

Former regulations HEwp-5-01 through HEwp-5-16

inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-23 BURDEN OF PROOF — EVIDENCE

(a) (1) The burden of proof at all hearings
with respect to applications, permits, licenses, variances,
and certificates shall be upon the applicant.

(2) The burden of proof at all hearings
with respect to affirmative State action shall be upon the
State.

(3) Notwithstanding anything to the contrary

in (A)(1) or (A)(2) above, there shall be a legal presumption

in favor of facts asserted by a party that can be disproved

by evidence available to and under the control of an opposing
party. In order to rebut this presumption, the party having
control of such evidence must show that the nonexistence of

the presumed fact is more likely than the existence of such
fact.

(3) (1) All reports filed by a party with
the Agency in compliance with requirements of statutes, regulations,
or permits shall be admissible without further authentication
if the custodian of such reports certifies its identity in
writing. Any party may prove by a preponderance of the evidence
that such reports are not genuine.

(2) All reports of samples taken by staff
members of the Agency and tested in facilities of the State
shall be admissible if all persons who had custody of such
samples have endorsed a record showing a chain of custody
and the persons who had custody of such sample need not testify.
Mailing of samples shall not be considered a break in the
chain of custody. Any party may prove by a preponderance of
the evidence that such report does not pertain to the sample
purportedly tested.

Former regulations HEwp~5-01 through HEwp-5~16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP=40-24 REPORT OF HEARING EXAMINER

OR PRESIDING OFFICER

(A) Within forty-five days following receipt
of the transcript of an adjudication hearing and upon due consideration
of the competent evidence admitted at the hearing, the oral
arguments, and the briefs, if any, the Hearing Examiner shall
submit to the Director by filing with the Hearing Clerk a written
report setting forth findings of fact, conclusions of law,
and recommendations of the action to be taken by the Director.

A copy of the written report and recommendations
of the Hearing Examiner shall be mailed to all parties or
their attorneys by certified mail within five days after the
submission of such report to the Director. Any party or interested
person shall have the right to submit to the Director, within
ten days of receipt of such copy of such written report and
recommendations, a written statement of objections to such written
report and recommendations, which written statement of objections
shall be considered by the Director before approving, modifying,
or disapproving such recommendations. All such submissions
to the Director shall be filed with the Hearing Clerk.

(B) Within fifteen days after the conclusion
of a public meeting, the presiding officer shall prepare,
and submit to the Director, a brief summary of the evidence,
testimony, and opinions presented.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, eflfecctive Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effecctive July 5, 1973.)



EP~40-25  RECORD

(A) A record of all proceedings shall be maintained
at the expense of the Agency. Such record shall include a
‘stenographic record of all testimony, oral statements and
oral arguments, all rulings on the admissibility thereof,
and all proffers of evidence ruled inadmissible after timely
objection. The record shall also include all exhibits, documents,
papers, requests, objections, comments, written statements,
correspondence and briefs filed by parties to the proceedings
or presented by persons interested in the proceedings, a copy
of the proposed action, copies of all public notices pertaining
to the proceedings, the fact sheet where the Agency is required
to prepare one, and the report and recommendations of the
Hearing Examiner.

(B) The record shall be the exclusive basis
for decision by the Director. The Director, upon his own
motion or motion of a party, may permit the introduction of
further documentary evidence, and after granting opportunity
to the opposing party for preparation, may take additional
testimony or remand the matter to the Hearing Examiner for
the taking of additional testimony. In deciding whether to
permit the taking of additional testimony the Director shall
give consideration to harmm to the public welfare or the environment
which may result from delay in the hearing proceedings.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-20 FINAL ACTION

(A) Not less than ten days after service of the
written report of the Hearing Examiner upon the parties,
the Director shall take final action based on the record,
including such additional evidence as he shall order admitted,
by issuing a written decision. ' :

(B) The written decision of the Director may
adopt the report of the Hearing Examiner, or parts thereof.
When the decision of the Director disapproves or modifies
the recommendations of the Hearing Examiner in whole or
in part, the Director's written decision shall include:

(1) The reasons for rejecting the recommendations
of the Hearing Examiner.

(2) Findings of fact and conclusions of law together
with the reasons therefor with respect to all matters where
the Director does not adopt the recommendations of the
Hearing Examiner.

{(C) The decision of the Director shall be entered
on the Journal and into the record of the hearing and
certified copy thereof together with a statement of the
time and method by which an appeal may be perfected shall
be served within five days of the Director's action upon
the parties by certified mail, return receipt requested.
Copies of the decision or order shall be served on all
attorneys of record in the proceedings by ordinary mail.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, cffective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-27 | AGENCY JOURNAL

The Agency shall maintain a Journal or Journals
in which all final actions taken by the Director shall be
entered.

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-28 REGISTERS OF CURRENT AND PAST ACTIONS

(A) The Agency shall maintain a register, indexed
according to the name of the permit holder, applicant or respondent
and by the County in which the source or facility is located,
of all pending applications for permits, leases, licenses,
variances, certificates, and for approval of plans and specifications,
of all hearing proceedings pending, and of all other proposed
actions not yet finalized, which register shall state the
docket number, the dates on which such matter was filed, the
hearing date and other relevant dates, and shall identify
the files containing materials pertaining to the proceedings.

(B) The Agency shall maintain a register of
all adjudicatory actions of the Agency indexed as required
by (A) above, stating the date for the permit or orders where
applicable, the hearing docket number if one was assigned,
and identifying Agency files containing pertinent information.

(%)) The registers maintained pursuant to (A)
and (B) above shall be conveniently located, available to
the public during reasonable hours, and shall be maintained
in compliance with the provisions of EP-40=70(B).

Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are recscinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-29 EMERGENCY ORDERS

(A) When the Director has determined that an
emergency exists and has ordered that action be taken as
is necessary to meet the emergency pursuant to Section 6111.01(C),
Ohio Revised Code, any person to whom such order is directed
may request a hearing. Notwithstanding that a hearing has
been requested, emergency orders shall be effective immediately.
Immediately upon receipt of such application the Director
or Chief Hearing Examiner shall forthwith appoint a Hearing
Examiner who shall convene a hearing within forty-eight hours
to consider the issues raised by the hearing request. To obtain
necessary evidence, the hearing examiner may continue the
hearing, but shall reconvene the hearing as soon as possible
and not later than twenty days after the hearing request unless
the issues become moot., The Director shall give priority
to consideration of the hearing examiner's report and shall
not await written objections of the parties before issuing
his decision. To the extent that other sections of this Chapter
conflict with this section or would cause delay in an emergency
hearing, they shall not be applicable to proceedings under
this section.

(B) Proceedings pursuant to the declaration
of an air pollution emergency under Section 3704.032, Ohio
Revised Code, shall not be subject to these procedural rules.

Former regulations HEwp~-5-01 through HEwp—-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)



EP-40-37 RULES OF ETHICS

In order to avoid all possibilities of prejudice,
real or apparent, to the public interest and persons involved
in proceedings pending before the Agency, the following rules
of ethics shall be observed after the initiation of hearing
proceedings:

(A) No party shall submit any ex parte, off-
the-record communication to the Director, or to the Agency
staff, or to the Hearing Examiner, about any matter in issue
in an adjudicatory proceeding; and the Director, ‘he Agency
staff participating in the proceeding, and the Hearing Examiner
shall not request or entertain any such ex parte, off-ilie-
record communication.

(B) All communications prohibited by EP-4i~
30(4) above, shall be reported immediately to the Hearing Examiner
who shall place the communication or a memorandum thereof
in public files associated with the case, but separate from
the record material upon which the Agency will rely in reaching
a decision. The Hearing Examiner shall take such additional
action as he deems advisable which may include recommending
entry of a default on the part of the party guilty of the
malfeasance.

(C) The Director and members of the Agency
staff shall not offer opinions about any matter in issue in
an adjudicatory proceeding to any other party thereto or such
party's attorneys, at any time after hearing proceedings have
been initiated.

(m A Hearing Examiner shall at any time disqualify
himself if for any reason he may not be able to preside in
a falr and impartial manner and render an impartial report
to the Director, or if he receives or has during the previous
two vears, received ten percent or more of his gross personal
income for a calendar year, including retirement benefits,
consultant fees, »nd stock dividends (except that income from
the State or from diversified investments where he does not
know the identity of the primary sources of income shall not
be included as contributing toward such percentage), from
the applicant or respondent, or any subsidiary or owner thereof.
To disqualify himself, a Hearing Examiner shall file an affidavit
stating the reason for disqualification.

(E) In the exercise of adjudicatory functions,
Hearing Examiners shall behave in the manner prescribed for
judges generally in the Canons of Judicial Ethics of the Supreme
Court of Ohic which Canons are hereby expressly incorporated
by reference.



Former regulations HEwp-5-01 through HEwp-5-16
inclusive, adopted August 8, 1972, effective Aug-
ust 28, 1972, are rescinded.

(Adopted June 18, 1973; effective July 5, 1973.)
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GHIO DEPAKTMENE‘OF STATE PERSONMEL

. 1601
ADMINISTRATIVE SPECIALIST I

NATURE OF WORK IN THIS CLASS
This is beginning level specialized administrative work in a staff
capacity. ' :

An employee in this class functions as an analyst in the operational,
budgetary, research, machine data processing, or other specilalized
"staff plapning field in a state department. Assignments encompass
relatively minor problems or phases of larger studies. Considerable
detailed supervision is received.

TLLUSTRATIVE EXAMPLES OF WORK

Collects and analyzes information in a spocialized field; prepares
estimates and reports based on information obtained. '

Partiéipates in analysis of existing operations, systems, budget
requests, or equipment, in order to make recommendations leading to
reduced cperating costs, improved services and greater general
efficiency. '

Provides technical information and advice to aid administrators in
making decisions concerning operational planning.

- Ma&-serve as administrative assistant to the department head.
Performs related work as required.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
Krnowledge of the prinicples and practices of public or businéss admin-

istration.

Knowledge of current developments and studies in the field of
specialty.

Ability to apﬁly analytical thinking to an area of operational planning.

Ability to write clear and incisive interpretations of research
analyses.

Ability to establish and maintain effective relationships with fellow.
employees and the public.

QUALIFICATIONS
Three years of training at an accredited college or university; or
three years of experience in an administrative, planning, cffice

managemant, or research capacity; or other equivalent combination of
the above training and experience.

, " Revised 5/24/73
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- NOTE:

Applicants with one year of experience in addition to the
minimum required may be appointed at step 2, -

dpplicants with two years of experience in addition ﬁo the
.minlgﬁp required may be appointed at step 3.

The class specification which eppears above is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that

may be assigned to positions allocated to the class and should not be in-
terpreted o describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this claoss.

«t
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OHIO EEPART% ENT OF STATE PERSONMEL

| 3802
ADMINISTRATIVE SPECIALIST II

WATURE OF WORK IN THIS CLASS '

This is specialized administrative work in a staff capacity.

" An employee in this class functions as an analyst in the operational,
budgetary, research, machine data processing, or other specialized
staff planning field in a state department. Independent work of
fairly broad scope is performed in programs of moderate size. Super-
vision may be exercised over clerical or other employees.

ILLUSTRATIVE EXAMPLES OF hO

-

Collects and analyzes information in a specialized field; prepares
estimates and reports based on information obtained.

Analyzes existing operations, systems, budget requests, or equipment,
in order to make recommendations leading to vcduced operating costs,

improved services and greater efficiency.

Provides technical information and advice to aid administrators in
making decisions concerning operational planning.

Reviews'reports submitted by local analysts.

Develops electronic data processing systems of moderate compleXLty
and supervises others in work of this type.

May serve as administrative assistant to the department head.
Performs related work as required.
ESSENTIAL XKNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the prlnlcples ‘and practices of public or business admin-
istraticn.

Knowledge of current developments and studies in the field of
specialty.

Knowledge of the theory and operation of electronic data processing
equipment. :

Knowledge of mathematical and statistical techniques.

Ability to write clear and incisive interpretations of research analyses.
" QUALIFICATTIONS |

Graduation from an accredited college or university with a major in

Business Administration or a related field; or graduation with a major
in a non~related field plus one year of experience in an administrative,

Revised 5/24/73
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£802

pi&nmingg office management, or research capacity; or four years of the
&bove euperience; or othe i ih i
. I ce; er equivalent combination of th i
. e above
and experience. ' pove training
fu
B

NOTE: Applicants with one vear of experience in addition to the
~minimum required may be appointed at step 2.

Applicants with two years of experience in addition to the
minimum required may be appointed at step 3.

The class specification which appears cbove is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned fo positions allocated to the class and should not be in-
terpreted to describe all of the duties pertormance of which may be requir-
ed of employees holding a position assigned to this class.



OHIC DEPARTMENT OF STATE PERSONNEL

’ . 1803
ADMINISTRATIVE SPECIALIST IIT

NATURE OF WORK IN THIS CLASS
This is responsible specialized administrative work in a staff capacity. .

An employee in this class has primary responsibility for the planning,
development and direction of the study of problems in the operational,
budgetary, research, machine data processing, or other specialized
staff planning field in a state depariment. Work is performed under
general administrative direction. Supervision may be exercised over
clerical and technical personnel.

ILLUSTRATIVE EXAMPLES OF QORK

Plans and develops extensive studieg in a specialized field, describing
and analyzing problems in the area.

Supervises the collection of statistical and other data tel?ted to an
actual or possible program. :

Works with administrators or other specialists in determining feaci-
bility of proposed methods for handling specific operational problems.

Develops complex electronic data processing systems and supervises
“others in work of this type.

May serve as administrative assistant to the department head.
Performs related work as required.
"ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of the prinicples and problems of public ox
business administration.

Considerable knowledge of the current developments and studies in the
field of specialty.

Considerable knowledge of the theory and operation of electronic data
processing equipment. ’

Knowledge of mathematical and statistical techniques.
Ability to apply analytical thinking and sound judgment to an area of
operational planning. .

QUALIFICATIONS

Graduation frem an accredited college or university with a major in
Business Administraticn or a related field plus two years of experience
in an administrative, planning, office management, or research capac-
ity; or graduation with a major in a non-related field plus three

years of the ahove experience; or six years of the above experience;

or other equivalent combination of the above training and experience.

Revised 5/24/73
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(A Master's degree in a velated field is equivalent to two years of

experdence; in a non-related field, to one year. A related Doctorate

48 equivalent to two more years; a non-related Doctorats to one more

year. ) o '

KOTE: Applicants with one year of experience in addition to the
minimum required may be appointed at step 2.

R Lpplicants with two years of experience in addition to the
.. ' ' minimum required may be appointed at step 3.

The class specification which appears abave is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that

may be assigned to posiiions allocated to the class and should not be in-

terpreted to describe all of the duties pertormance of which moy be requir-
: “ed of employees holding @ position assigned to this class.

“«Ef-a@ Af



OHIO DEPARTMENT OF STATE PERSONNEL

1804
ADMINISTRATIVE SPECIALIST 1V

NATURE OF WORK IN THIS CLASS

This 1is highly responsible spec1aljzed administrative work in a staff
capacity.

An employee in this class has prlmdry revponqu311ty for the planning,
development and direction of a program of specialized staff planning,

such as Public Finance Research Analysis in a state department. Work

is performed with a blgh dezree of independence, under general super-
‘vision of a deparvtmental administrator. Supervision may be exercised
over clerical and technlpal personnel. . .

ILLUSTRATIVE EXAMPLES OF WORK
Assists departmental administrator in planning research ptogramsQ

Plans and develops extensive studies 1n a specialized field, describing
and ana1y21n5 problems in the area. ‘ ’

Superv1ses the collection of statistical and Otth data related to an
actual or possible program.

Works with administrators or other specialists in determining feasi-
bility of proposed methods for handling specific operational problems.

May serve as administrative assistant-to the director.

Performs related work as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

- Considerable knowledge of govermmental organization and public admin-
istration. .
Considerable knowledge of the current developments and studles in the
‘field of specilalty. o

Knowledge of mathematical and statistical techniques.

Ability to apply analytical thinking and sound judgment to an area of
operational planning.

QUALIFLICATIONS

Graduation from an accredited college or university with a major in
Business Administration or a related field plus four years of experi-
ence in a specialized administrative, planning, office management, or
research capacity; or graduation with a major in a non-related field
plus five years of the above experience; or eight years of the above
experience; or.other equivalent combination of the above training and
experience. ’ ' '



1504

{A Master's degree in a related fileld is equivalent to two years of

experlencey in a non-related field, to one year. A related Doctorate
ie equivalent to two more years; a non-related Doctorate to one more
year.) '

o

WOTE: Applicants with one year of experience in addition to the
>

minimum required may be appointed at step 2.
Applicants with two years of experience in addition to the
minimum required may be appointed at step 3.

The class specification which oppears above is intended to be sufficient

merely fo identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated fo the class and should not be in-
terpreted to describe all of the dufies performance of which may be requirs
ed of employees holding a position assigned to this closs.



QHIO DEPARTMENT OF STATE PERSONNEL

: 2i02 -
ATTORNEY EXAMINER I

NATURE OF WORK IN THIS CLASS
This is beginning level professional legal work.

An emplovee in this class advises department officials on legal
questions, interprets laws and regulations and reviews legis-
lation for its possible effects on the agency concerned. De-
cisions in complex matters are referred to ap administrative
superior. ' o :

ILLUSTRATIVE EXAMPLES OF WORK

Reviews claims made to a department, bureau, or commission to
determine facts and apply legal interpretation to such facts so
that the compensability status of the claim may be determined;

prepares reports of findings and recommendations.
. ¥

Bdvises departmental officials on legal matters, giving informal
legal opinions.

Investigates reported violations of law.

Prepares or reviews legal documents, including contracts, leases,
and mortgages. :

Review legislation for possible effect on the agency.
Performs related duties as required.

ESSENTIAL XNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the application of legal principles to individual
cases or problems. : ‘ )

¥nowledge of federal, state, and local laws and regulations per-
‘taining to the work of the agency.

Ability to understand and interpret constitutional provisions,
gtatutes, administrative regulations, and precedents.

Ability to analyze facts and arrive at a logical intgrpretatione
Ability to set forth findings and decisions in written form.
Lbility to prepare legal documents and records.

QUALIFICATIONS

Graduation from an accredited law school. Must be admiitted to
the practice of law by the Supreme Court of Ohic.

Revised 4~24-72



OHIO DEPARTRIENT OF STATE PERSONNEL

! B U 2103
ST coo T oo .7 77 . ATTORNEY EXAMINER II

NATURE OF WORK IN THIS CLASS

This is profess ional legal work of an examining nature and/oy
other legal work inveo 1vmng the usual agency functions.

" An emplovee in this class examines claims. against a public
agency, advises department officials on legal guestions, and
participates in the preparation of cases for hearing. Decisions
on routine legal matters are made without professional review,
but decisions in more complex matters are normally reviewed by
a higher authority. General- supervision is received from attor-
neys of higher grade or from administrative officials.

;LLUSTRETIVE EXAMPLES QOF WORK
Reviews claims made to a department, bureau, or commission to
determine facts and apply legal interpretation to such facts-so
that the combensabllltj status of the claim may be determlnad

prepares reporxs of findings and recommendations.

Advises departrental officials on legal matters, gives informal
legal opinions. :

Investigates raported violations of law.

Prepares or reviews legal documents, including contracts, leases
and mortgages. )

Performs related duties as reguired.
ESSENTIAL KNOWLELGES, ABILITIES AND SKILLS

knowledg@ of tre application of legal pri nciples to individual
casaes or problems. :

Knowlaedge of federal, state, and local laws and regulations per-
taining to the work of the agency.

Ability to understand and interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to analyze facts and arrive at a logical interpretation.
Ability to set forth findings and decisions In written form.

" Ability to prepare legal documents and records.

L Revieged 4-24-72
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OHIO DEPARTMENT OF STATE PERSONNEL

: : : 2104
ATTORNEY EXAMINER IIX

NATURE OF WORK TN THIS CLASS

"This is responsible professional legal work of an advisory
and/or examining nature.

an employee in this class reviews documents, briefs, and forms
for conformity with legal proéedures; or assists in hearing
work; or advises departmental officials in legal matters.
Independent decisions are frequently made on matters of law,
but general supervision is received from an attorney of

higher grade or from an administrative official, through
review of work for general adequacy and adherence to policies.

ILLUSTRATIVE EXAMPLES OF WORK '

Reviews .claims, briéfs, and other legal documents relating
to the regular activity of a department, commission, or
board, !

Sexves as advisor to administrators on legal matters; gives
informal legal opinions. : :

Participates in the preparation of cases for hearing bhefore
a commission or board of review and prepares related reports
of findings and recommendations. :

Performs related duties as required.

~ ESSENTIAL RNOWLEDGES, ABILITIES AND SKILLS

Thorcugh knowledge of the application of legal principlés
to individual cases or problems.

Thorough knowledge of the federal, state, and local laws and
regulations pertaining to the work of the agency.

Some knowledge of court procedures and rules of evidence.

aAbility to understand and. interpret constitutional provisions,
statutes, administrative regulations, and precedents.

. ¥
Ability to analyze facts and precedents and to present opinions
based thereon in clear and logical form.

QUALIFPICATIONS
Graduation from an accredited school of law plus one year of

experience in the practice of law. Must be admitted to the
practice of law by the Supreme Court of Ohio.

Revised 4-24-72



GHIO DEPARTMENT OF STATE PERSONNEL

2105
ATTORNEY EXAMINER IV

NATURE OF WORK IN THIS CLASS

"This is highly responsible professional legal work involving
hearings for claims and/or of an adviscory nature.

An employee in this class serves on administrative tribunals
conducting hearings or other legal work for an agency of
government:; or supervises a staff of attorneys performing
responsible fupnction. Work is subject to review by an
administrative superior for conformance with policy and for
general effectiveness.

ILLUSTRATIVE EXAMPLES OF WORK

Prepares and conducts hearings of a difficult and complex
nature for a department, bureau, commission, or board.

Supervises a group of Attorney Examiners of lower grade.

Serves as advisor to administrators on legal matters; gives
infoymal legal opinions.

i

Performsg related duties as reguired.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of the application of legal principles
to individual cases or problems.

Extensive knowledge of federal, state, and local laws and
regulations involving the admininstration of programs of the
particular agency involved.

Thorough knowledge of legal documents, court procedures, and
rules of evidence.

Ability to understand and interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to formulate work procedures and direct and review
the work of a professional and sub-professional legal staff.

QUALIFICATIONS

Graduation from an accredited school of law plus two years of
experience in the practice of law.

In Department of Taxation applicant must be graduate from an
Accredited school of law and have some courses in accounting.
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Must be admitted to the practice of law by the Supreme"
Court of OChio. '

\

The class specification which appears above is intended to be sufficient

merely to ideniify the cluss and be illustrative of the kinds of duties that

may be assigned to positions allocated to the class and should not be in-

terpreted to describe all of the duties performance of which may be requir-
" ed of empleyees holding a position assigned to this class.



OHIO DEPARTMENT OF STATE PERSONNEL

2106
ATTORNEY LEXAMINER V

NATURE OF WORK IN THIS CLASS

This is highly responsible legal work inveolving extensive
administrative and/or supervisory duties.

An employvee in this class exerxcises considerable independent

judgment in the handling of difficult and complex hearings,
“advising administrative officers concerning legal questions in

an agency having numerous .legal questions and handling legal

work assigned or planning and supervising the work of a staff

of attorney exanminers of lower grade. Work 1is performed

under only general administrative supervision.

ILLUSTRATIVE EXAMPLES OF WORK

Directs a group of attorneys encaqed in conductlng hearlngc
and may personally handle the more complex cases.

Reviews cases after hearings and renders a final decision.

Confers with administrative officials on legal aspects of
natters of policy and performs all legal work assigned.

Performs related dutiegs as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of the application of legal principles to
individual cases or problems. '

Extensive knowledge of federal, state, and local laws and
regulations pertaining to the work of the agency.

Extensive knowledge of legal documents, court procedures, and
rules of evidence. '

Abili y o understand and interpret constitutional provisions,
stat , administrative regulations, and precedents.

Ability to formulate work procedures and direct and review the
work of a large professional and Sub-professional legal staff.

QUALIFICATIONS

Graduation from an accredited school of law plus three years
of experience in the practice of law.

In the Department of Taxation applicant must be graduate from-
an accredited school of law and have some courses in account-
ing plus two years of experience in the practice of law.
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Must be admitted to the practice of law by the Supreme
Ccoeurt of Ohio. :

1

The class specification which appeors above is intended to be sufficient

merely to identify the class ond be illusirative of the kinds of duties that
may be ossigned o positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class.
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Knowledge of bicchemistry and physiles.

Ability to supervise the work of testing and sampling a variety
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Inboretory ecvipmant,
CQUALYTICATIONS

Graduaticn fvon an aceredited collese cor university with wajor
courss work in chemistry and a broad gencral background in the

basic sciencus: or high school graduation plus three years ol :
responsible experience in chemistry; or other equivalent Lralnjng v
and/or experience.

An applicant wilth a bachelor's degree in chemistry from an accredited
colleze or univergity plug six months of post gracuate experilence

in chemistyy may be appOLnted at step two (2).

An applicent with a bachelor's degree in chemistry from an accredited
collepge or university plus one year of post graduate experience

in chemistry may be appointed at step three (3).
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OHIO DEPARTMENT OF STATE PERSONNEL

NATDRE OF WORK IWN THIS CLASS
This is responsible, scientific work in the field of chemistry.
An emplovee in this class mav- cerve as the head of a section in
a large laboratory, or as head of a small laboratorv, or personally
conducts difficult chemical tests. The emplovee mav be responsible

for the work of chemists of lower grade or other laboratory workers.
Work is performed under gencral direction of laboratory or medical

S) d
personnel of higher grade.
ILLUSTRATIVE EXAMPLES OF WORK

Performs difficult qualitative and quantitative analyses of a broad
variety of organic and inorganic materials. ‘

Assigns and supervises the activities of a group of chemists or
other workers engaged in performing chemical analvses.

Instructs subordinates in the procedures to be used in making
chemical analyses.

Operates and interprets the results of absorption spectrophotometers
and instructs subordinates in the operation of such instruments.

Review scientific literature and directs investigation and development
of new testing methods. _ .

Directs the work of field personnel, analyzes their reports, and makes
field dinspection, conferring with manufacturers and plant operators

on methods for improving their products.

Confers with superior and with heads of other depattments for purpose
of coordinating work of chemistry laboratory with that of other
divisions.

Prepares reports and keeps records as required.
Performs related duties as required.
ESSENTIAL KNNWLEDGES, ABILITIES AND SKILLS

*
Extensive knowledge of the principles and practices of analytical
chenmistry cr chemical engineering.

Extensive knowledge of modern chemical laboratorv methods, procedures,
material, and equipment.

Knowledge of biochemistry and physics.

Revised 8/16/72
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Ability to direct and supervise the work of a staff of chemists in
a laboratory or of emplovees performing related work in the field.

Ability to do original research work, to direct development of new
methods of testing, and to prepare scientific reports.

Ability to develop and maintain cooperative relationships with
subordinates, other departments, manufacturers, and plant operators.

Skill in the performance of non-routine chemical analyses and in the
use of laboratory equipment. '

QUALTIFICATIONS

Graduation from an accredited college or university with major course
work in chemistrv and a broad general background in the basic sciences
plus eighteen months of post graduate experience in chemistry: or
‘master's degree in chemistry from an accredited college or university
plus three months of post graduate experience in chemistry: or high
school graduation and five years of responsible experience in chemistry;
or other equivalent training and/or experience.

An applicant with a bachelor's degree in chemistry from an accredited
college or university plus two vears of post graduate experience in
chemistry, or a master's degree in chemistry from an accredited college
or university plus six months of post bachelor's experience in chemistry
may be appointed at step two (2). :

An applicant with a bachelor's degree in chemistrv from an accredited
college or university-.plus two and one-half vears of post bachelor's
experience in chemistry, or a master's degree in chemistry from an
accredited college or university plus one year of post bachelor's
experience in chemistry may be appointed at step three (3).

The class specification which apperars obove is intended to be sufficient

merely to identify the cicss and be Hlustrative of the kinds of duties that
may be ossigned jo posifions ¢llocated to the class and should not be in-
terpreted to describe cli of the duties performance of which may be requir-
ed of employers holding a position assigned t8 this class,

-
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OHICG DEPARTMENT OF STATE PERSONNEL

1021
CLERK STENOGRAPHER I

NATURE OF WORK IN THIS CLASS

This is routine stenographic and clerical work in taking and transcribing
dictation and in performing related general office duties.

An emplovee in this class is primarily resﬁcnsible for taking accurate
notes from dictation and transcribing them in typed form, although the
amount of time spent on this portion of the work may vary widely among
positicns in this class. Routine clerical duties are performed under
supervision and work is normallv reviewed for compliance with instruc-
tions and standards of performance. )

ILLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation and types correspondence dealing with
non~technical subjects. Composes and types correspondence of a routine
nature according to previouslv established procedures.

Cuts stencils and types articles, reports, forms, tabulations, bulletins®
and manuals from copy or from rough draft, and proofreads for accuracy.

Performs routine clerical or record keeping work and assists in the
preparation of annual statistical reports by tabulating elementary

statistical data according to specified procedures.

Stamps, sorts, and distributes mail: prepares vackages, printed matter,
and other materials for mailing.

Acts as receptionist and answers inquiries requiring some knowledge of
procedures of the department.

Files reports, records, correspondence, and other material according to
simple classifications which are clearly indicated. ‘

Types or fills in leases, financial statements or reports, vouchers,
journal sheets, audits, requisitions, or payrolls from clearly indicated
sources making simple arithmetical checks for accuracy.
Performs related work as required.

ESSENTTIAL KNOWLEDGES, -ABILITIES AND S¥ILLS
Knowledge of business English, spelling, and arithmetic.

Knowledge of the care and operatiom of a typewriter.

Ability to take and transcribe oral dictation accurately and to type
copy at a normal working rate of speed.

Ability to understand and follow simple written and oral instructions.

Revised 8/15/72
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Ability to make elementary arithmetic computations rapidly and accurately.

\ {
Ability to learn simple repetitive clerical tasks within a reasonable
length of time.

Abilitv to maintain harmonious working relationships with other employees
and the general public.

QUALTFICATIONS

No experience required, but the applicant must be able to type and take
dictation.

The class specification which appedars above is intended to be sufficient
merely to identify the class and be iliustrative of the kinds of duties that
may be assigned o positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.



OHIO DEPARTMENT OF STATE PERSONNEL

1022
CLEPK STENOCRAPHER IT

NATURE OF WORK TN THIS CLASS

This is advanced stenographic and clerical work which includes taking
‘and transcribing dictatiom, and involves occa51onal]y complex work
methods and problems.

An employee in this class performs fairly complex stemographic and
clerical work requiring knowledge of varied terminology peculiar to type
of work being performed. General instructions are recejved from a super-
ior when procedures are changed or new tasks undertaken. Uork is subject
to periodic review by superiors. Limited supervision may be exercised

over a small group of clerical workers performing routine stenographic,
typing or clerical tasks.

ILLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation and types correspondence, articles, reports,
manuals and minutes on general or technical subjects.

Processes forms and vouchers for office cupvlwes, equ1pment repairs,
and expense accounts.

Malntalns simple accounting, financial, and cost records where no tech-
nical bookkeeping knowledge is required; prepares or checks pavrolls,
vouchers, requisitions, purchase orders and maintains personnel records.

Composes correspondence dealing with routine and occasionally complex
subject matter; meets the public, and answers questions dealing with
well-established departmental procedures.

Makes up special reports, forms, and summaries at the request of super-
visor, frequently checking against a variety of records in order to
secure complete and accurate information.

Receives, checks for completeness, and files applications for licenses
and employment, tax returns, and other standard forms and gives informa-
tion of a moderately technical nature, either orally or in writing,

requiring some knowledge of departmental policies and procedures.

Keeps dockets of hearings and occasionally takes verbatim dictation of
formal hearings where dictation may be used later as legal evidence.

Supervises a small group of emplovees performjng routine typing, steno-
graphic, and related clerical duties

Performs related work as required.

‘Revised 8/15/72



1022
ESSENTIAL-KNOWLEDGES, ARILITIES AND SKILLS

Thorough knowledge of business FEnglish, spellinp and commercial
arithmetic.

Knowledge of modern office appliances and equipment.
Knowledge of modern office practices and procedures.

Ability to take and transcribe dictation of a moderately technical
nature and to tvpe from plain or rough draft copy at a working rate
of speed.

Ability to assign, supervise, and review the work of a small group
of subordinates performing routine stenographic and clerical duties.

Ability to keep complex clerical records and to prepare accurate
reports and summaries from simple accounting or statistical material.

Ability to make winor decisions in accordance with laws and regulations
and to apply these to work probleus.

Ability to understand and follow relatively complex written and oral ' Y
instructions.

Ability to make involved arithmetical calculations rapldly and
accurately. ' : , '

Ability to maintain harmonious worklng relationships w1th other employees
and the geneldl public.

-

QUALTIFICATTIONS

One year of clerical experience which included some stenographic work;
or completion of one academic year of business shcool; or completion
of one Vyear of college training, provided that the appllcant has
typlnc and shorthand SkLllS.

The class specification which appears obove is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocoted to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.

*



OHIO DEPARTMENT OF STATE PERSONMEL

1023
CLERK STENOGRAPHER TIIX

NATURE OF WORK IN THIS CLASS

This is responsible stenographic secretarial work or stenographic work of a
supervisory or technical nature,

An employee in this class performs a variety of responsible and complex tasks
requiring independent judgment and involving freguant decisions in accordance
with departmental policies and practices.

Employee prepares technical correspondence and relieves superior of other oper-
ating details by transmitting administrative decisions and assembling infor-
mation on problems under consideration. Directions are received in the form
of suggestions or general outline. Supervision may be exercised over a group
of clerical or stenographic workers.

ILLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation, composes non-routine lettevrs, and types mater-
ial dealing with technical subject matter; proofreads correspondence and reports,
making minor corrections and referring major discrepancies to superior.

Supervises a moderately-sized clerical staff performing stenographic duties,
preparing payrolls, assembling diverse reports relating to departmental or

divisional operation, requisitioning supplies, and indexing and filing office
records. '

Approves bills for payment, checks expense accounts, notarizes documents, and
keeps a small set of departmental fiscal records.

Meets individuals and general public, gives out information pertaining to
departmental procedures and established policy, makes appointments, trans-
mits administrative decisions, and refers quest10n° to appropriate personnel
in the absence of superior.

GaLhors material from a variety of designated sources for artlcles or speeches
and assembles material for consideration of superior.

Opens, sorts, and reads incoming correspondence, answering routine and non-
routine letters as authorized by the supervisor; proofreads and signs outooing
letters which do not require attention of supervisor.
Performs related work as required. '

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of business English, spelling, and commercial arithmetic.

Thorough knowledge of modern office practices, procedures, and methods.

s Revised 8/16/72



ORIO DEPARTMENT OF STATE PERSORNEL

1023

v

Thorough knowledge of modern office equipment and its application to complex
work problems.

Some knowledge of the principles and practices of bookkeeping.

Ability to take and transcribe dictation of a complex and technical nature
and to type from wough draft or plain copy at a working rate of speed.

Ability to keep involved or complex clerical records and to prepare accurate
reports from statistical or accounting information pertaining to operaticnal
problems. :

Ability to make minor decisions in accordance with laws, rules, and regulations
to apply departmental policies to daily work problems; and to conduct corres-
pondence on routine and non-routine matters, following genmeral instructions and
without review.

Ability to organize, lay out, assign, and review the work of a moderately-sized
group of employees engaged in routine or involved stenographic or general cler-
ical duties.

Ability to understand and follow complex oral and written directioms.
Ability to maintain harmonious working relationships with other employees and
the general public.

QUALIFICATIONS v .

Two years of clerical experience which included some stenographic work. Com-
pletion of one academic year of business schcool or one year of college may be
- substituted for one year of the required experience.

The class specification which appears chove is intended to be sufficient
merely fo identify the class amd be illustrative of the kinds of duties that
may be assigned io positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned ig this closs.



OHIO DEPARTMENT OF STATE PERSONNEL

1011
CLERK TYPIST 1

NATURE OF WORK IN THIS CLASS

This is simple and routine clerical work requiring full time or part
time typing. ‘
An employee in this class performs routine typing and clerical duties
requiring little independent judgement. Typing duties involve non-
technical material, forms, cards, inter-office memos and rough drafts.
Clerical tasks are of a routine nature which mav be learned after a
very brief period of in-service training. Emplovee is given detailed
instructions at beginning of work and on subsequent new assignments.
Work is normally reviewed upon completion and periodically checked for
conformance with instructions and standards of performance.
ILLUSTRATIVE EXAMPLES OF WORK
Types rough drafts, forms, cards, letters and other non-technical
material from copy, draft,or dictating machine; proofreads copy,
checking for typing errors.

Performs simple arithmetic computations following specific and clear-
cut instructions.

Files reports, records, correspondence and other material according to
simple, clearly indicated classifications, searches files for specific

information.

Answers telephone calls, receives general public, answers inquiries
and gives out routine information.

Posts routine data: receives and distributes mail; prepares material
for mailing. .

May operate graphotype or other office appliances.requiring skills.
Performs related work as required.
"ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS
Some knowledge of the operation and care of a typeﬁriter,
Some knowledge of modern office practices;and procedures.
Some knowledge of business English, spelling and arithmetic.
Ability to type accurately at a working rate of speedf
Ability to make simple arithmetic computations rapidly and accurately.

Ability to understand and follow simple oral and written instructions.

Revised 8/15/72
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Ability to learn simple, repetitive clerical tasks in a reasonable
length of time and turn ocut a satisfactory volume of work.

v

Ability to maintain harmonious working relationships with other
employees and the public.

QUALIFICATLIONS

b

No experience required, but applicant must be able to type.

The class specification which appears above is intended to belsufﬁcien?
merely to identify the class and be illustrative of the kinds of duties fhot
may be ossigned to positions allocated to the class and should not benni
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding @ position assigned fofhi; class.



OHIO DEPARTMENT OF STATE PERSONNEL

lOLZ
FLERK TYPIST 1T

NATURE OF WORK IN THIS CLASS

This is advanced clerical work involving varied and occasionally complex
work methods and related typing duties.

An emplovee in this class performs a variety of fairly complex clerical
tasks requiring knowledge of involved and varied procedures and ability to
type with speed and accuracy. Supervision may be exercised over a small
group of subordinate clerical emplovees performing routine clerical and
typing work. Work problems involving departures from.standard procedures
are reviewed with a superior for final decision. General instructions are
received from superior when procedures are changed or new duties assigned.

ILLUSTRATIVE EXAMPLES OF WORK

Sets up and types a wide variety of complex tables, reports, indices, and
other material of a technical nature from copy, rough drafts, and detailed
instructions; composes and tyvpes corregpondence deallng with routine and |
occasionally complex subject matter.

Posts standardized fiscal data to ledgers according to well-defined class-
ifications; checks subsidiary records against central controls in balancing
process not requiring a technical knowledge of bookkeeping.

Meets public, takes applications.for determination of eligibility for

unemployment compensation, work registrations and applications for unem-
ployment compensation benefits and/or other claims. Determines eligibility
on regular claims and refers difficult irregularities to a superior.
Orders, receives, and checks incoming office supplies and equipment against

requisitions, dispenses material, and keeps perpetual inventory records
as part of a stores operation.

Prepares and types payrolls and maintains related personnel records.
Checks statistical reports, tables, and records and audits papers for
accuracy and completeness of computations and data presented; performs

elementary mathematical calculations following fairly complex procedures.

May supervise a small group of employees engaged in routine clerical
and typing duties.

Performs related work as required.
ESSENTTAL XNOWLEDGES, ABILITIES AND SKILLS
Knowledge of modern office practices, procedures, and equipment.

Knowiedge of business English, spelling, and arithmetic.

Ability to type technical material at a working rate of speed.

Revised B/15/72
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Ability to maintain moderately complex clerical records and to prepare
reports from such records. ' ' . {

Ability to understand and follow relatively complex oral and written
instructions.

Ab1lity to make involved arithmetic calculations rapidly and accurately.

Ability to make minor decisions in accordance with laws and regulations
and to apply these to work problems.

Ability to assign, supervise, and review the work of a small group of
subordinates performing rvoutine typing and clerical duties.

Ability to maintain harmonious relationships with other employees and
the public. '

QUALIFICATIONS

One year of clerical experience which included some typing; or completion
of one academic year of business school; or completion of one year of
college training provided that the applicant has typing skills. ke

Applicant for the Clerk Typist T (1011l) with a score of eighty or above
will qualify for appointment to this class. o :

!

The class specification which oppears above is intended to be sufﬁcienf

me}ely to identify the class and be illusirative ofjhe kinds of duties tha?
may be assigned to positions allocated fo the class Gnd‘should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned 1o this class.
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’ ' ' ) CLERK TYPIST II1

NATURE OF WORI IN THiS CLASS

This is diffizul
of comparable di

t
e
L

supervi A
ficulty requiring highly skilled typing ability.

~An employee in this class performs a variety of complex clerical tasks
requiring indenendent ﬁx« nt and agction and makes frequent decisions in
accordancea wi : Bk policices and practices. Employee prepares
technical correspondence and asserbles information pertaining to problems
under consideraticn by admirnistrative superior.

TLLUSTRATIVE EXAMPLES OF WORK

Plans, assigns, and reviaws the work of a moderately sized group of subor-
dinates performing variety of clerical and typing tasks such as filing,
duplicating, .\AWL*ng a lrcssograph and graphotvpe, answering queries of
the public, typing simple reports and form letters, and compiling numerical
data from field reports. :

f‘;

s

s
Maintains and supervises the maintenance of a variety of clerical records
such as those concerned with payroll, personnel, supplies and materials,
expenditures, and general unit activities.

Composes or tvpes correspondence involving the limited interpretation of
departmental rules necessary.to the performance of fairly complex functions.

Compiles data for annual reports and special studies using prescribed
sources; prepares complex work sheets and tables and makes involved mathe-
‘matical computations of the material assembled.

Performs related duties as required.

ESSENTTIAL KNOWLEDGES, ABILITIES, AND SKILLS ' ‘

Thorough knowledge of modern office practices, procedures, and equlpment
and of business Englich, spelling, and arithmetic.

Knowledge of the principles of office management, supervision, and standard
record maintenance procedures. '

Some knowledge of the principles and practices of bookkeeping.

. ¢ )
Ability to set up and type complex statements and reports required in the
operations of a governmental unit.

Ability to organize, lav out, assign, and review the work of a moderately
sized group of employees encaged in routine or involved clerlca] and typing

dufles.

Ability to undervstand and follow complex written or oral instructions of a
general nature. ’

¢ “Revised 8/15/72
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4bility to make minor decisions in accordance with laws, rules, and regulations;
to, apply departmental policies to daily work problems; and to conduct

corvespondence on routine and non-routine matters following general instruc-
tions and without review.

Ability to maintain harmonious work relationships with other employees and
the public. n

P

QUALIFICATIONS

Two years of clerical experience which includes some typing. Completion

of one academic year of business school or college may be substituted for
one year of the required experience.

The class specification which appears above is intended to be sufficient

merely to-identify the class and be illustrative of the kinds of duties that
‘may be assigned fo positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.

&
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1051
CRERK 1

NATURE OF WORK IN THIS CLASS

This 4s clerical work of a routine and generally repetitive
nature.

An empleoyvee in this class performs under close supervision
clerical work reguiring very little specific knowledge or
training.

ILLUSTRATIVE EXAMPLES OF WORK
Sorts or assembles items into a limited number of breakdowns.
Counts and records count of designated itewms.

Uses & rubber or mechanical stamp in stamping designated items.

Records in long hand from and to a limited number of designated
sources. . : o

Lrranges items in alphabetical, numerical or chronological
SEGUENCE .

files or withdraws items in alphabetical, numevrical,
chronclogical files, folders, etc.

Checks or verifies data such as numerical "listing by direct
comparison with original sources and pointing out discrepancies.

Answers telephcone calls: receives general public; answers
inguiries and gives out routine information.. :

Serves as messengey on established schedules or on special
assignments.

Performs related work as assigned.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
Some knowledge of modern office practices, procedures and.
equipment.

Some knewledge of spelling, punctuation and grammar.

Ability to learn processes applicable to type of clerical
duties pevrformed.

Ability to follow instructions in performance of clerical
assignments.
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Ahility to maintain harmonious working relationship with
cther emplovees and the general public.

QUALIFICATIONS

No experience reguired. .

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
muy he assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class.



OHIO DEPARTMENT OF STATE PERSONNEL

La52
CLERK II

NATURE OF WORK IN THIS CLASS

This is advanced clerical work of a varied nature that may
include elementary mathematical computations.

An emploves in this class performs assigned duties reguiring
limited knowledoe or training and may include the limited
exercise of independent judgement and/or limited supervision
of a small group of lower grade clerks. ‘

ILLUSTRATIVE EXAMPLES OF WORK -

Records in long hand from and to several designated sourceaes;
filing oxr withdrawing item in a subject or ceded file; arranging
items in subjsct or numerical code order.

Checks or verifies data, such as numerical listing by direct
comparison with original sources and corvects discrepancies or
narrative text by marking corrections. to be made, such as
typographical errors, incorrect spelling, punctuation and
capitalization. : ‘

Answers telephone or meets visitors, calling others to tele-
phone or taking messages for return calls, or answevring
personal or telephonz inguiries of agency matters whaere the
information is obtained from records or files covering a
limited subject matter; opening, time stamping, sorting and
routing, items on regular established schedules or special
messengey assignments.

Performs related work as required.

ESSENTIAL KNOWLEDGES, ABILITIES AWND SKILLS | ¢
Knowledge of modern office practices, procedures and eguipment.
Knowledge of spelling, punétuation and grammar.

Ability to understand and follow oral and written instructions.

Ability to maintain harmonious working relationship with
other employees énd the general public. )

Ability to maintain and keep records of daily work problems.

QUALIFICATIONS

One year of clerical experience, or completion of one year of
college or business school.

3

" The class specification which oppears cbove is intended to be sutficient
merely fo identify the closs and be illustrative of the kinds of duties that
moy be assigned fo positions allecoted fo the class and should not be in-

I

terpreted fo describe all of the duties performonce of which may be requir-
ed of employees holding a position assigned to this class.
i

Ravicard 2-14.-77
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1053
CLERK. III

NATURE OF WORK IN THIS CLASS

This is difficult supervisory clerical work or independent clerical work of
comparable difficulty in a public agency or institution.

An employee in this class performs assigned clerical work requiring training

and knowledge of specialized subject matter and the frequent exercise of inde-
pendent judgment. Employee may supervise a group of workers of lower grade

and is given general suparvision by an administrative superior or other employes
of higher grade.

ILLUSTRATIVE EXAMPLES OF WORK

Plans, assigns, and reviews the work of a moderate sized group of employees
engaged in a variety of clerical tasks such as filing, duplicating, mocrofilm-
ing, compiling data for reports, special studies and other purposes.
Compiles data for annual reports, special studies, and other purposes using
prescribed sources; prepares complex work sheets and tables and makes involved
mathematical computations on the material assembled. )
Codes, indexes or classifies material for filing by subject or other system
of moderate complexity where a knowledge of the records and operations of the
various offices is required.
Supervises or checks, examines, and reviews the receiving and £iling of appli-
cations and other standard forms; notes discrepancies or errors and initiates
corrective action.
Performs related work as may be required.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
General knowledge of modern office practices, procedures, and equipment.
General knowledge of English, spelling and grammar.
General knowledge of the principles of standard record maintenance procedures.
Ability to understand and follow complex oral and written directions.
Ability to supervise and maintain harmonious working relationships.

QUALIFICATIONS

Two years of clerical experience, one academic year of college or business
school may be substituted for one year of the required experience.

The class specification which appears obove is iniended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned o positions allocated 1o the closs end should not be in-
terpreted to describe oll of the duties porformance of which may be requir-

ed of employees holding @ position 05Mgned?o?biscioss~ Revised 8/16/72
. S0
‘ é?(l

0
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1654
CLERK IV

RATURE OF WORK IN THIS CLASS

This is independent claerical work of a highly responsible
and difficult nature, or supervision of a moderately large

group of employees engaged in clerical work.

An emplovese in this class performs responsible clerical

work regquiring training, experience and a working knowledge

of subject matter related to the work of the agency. Employee
may supervise a nmoderate size group of employees performing

a variety of clerical tasks of some difficulty.

ITLLUSTRATIVE ENAMPLES OF WORK,

Plans, assigns and reviews the work of a moderately large
clerical unit engaged in a variety of clerical tasks such
‘as central filing, records processing and examining, and
typing.. ' '

Conducts correspondeéence with general public adjusting com-
plaints or supplying technical information to explain
department methods and procedures; interprets regulations
according to agency standards and applies rules to
individual cases.

xamines investigation assignments to field personnel for
compleatenese and to aveid duplication; checks field reports
for compliance with original instructions and may take
action to correct errors. '

Performs related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of modern office practices, procedures,
and eguipment as well as principles of office management,
supervision and standards, and records management.

Ability to plan, assign, and coordinate the work of a
moderately large clerical staff performing a variety of
clerical operations.

Ability to instruct and train employees effectively.

Ability to develop, lay out and install involved procedures
from general instructions.

Ability to maintain harmonious working relationships with
other employees and the general public.

Revised 8/15/72



QUALIFICATIONS X
Threa vears of clericel experience. Business school or
college training may be substituted for the required
expariance on a year for vear basis up to a maximum of
two years. '

The class specificatien which appears above is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that
may be assigned fo positions allocated to the class and should not be in-
terpreted to describe oll of the duties performance of which may be requir-
ed of employess holding o position assigred to this class.
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1r4l
EDP DATA CLERK I

NATURE OF WORK IN THIS CLASS

is routine and repetitive coding of data as input to

This
computer ox checking of ocutput frow a computer.

Under close supervision an employee in this class performs
the routine arrangement of data, the substitution of simple
nunber ox letter codes to represent specific situations for
entry into computer records, and checks the accuracy of out-
put. ’

ILLUSTRATIVE EXAMPLES OF WORK

Receives and logs in documents, counts and enters totals on
computer sheet.

Refers to code sheets and substitutes numeric or alphabetic
code to rvepresenit =zimple data. o

Makes simple aviithwetlc checks, uging adding machine.

Assembles documents into batches of a predetermined size ox
content. ’

Rubber stamps indentifyving data on documents or batch sheets.
Files documents after processing.

Assembles computer printed reports into sets and prepares
for mailing.

Performs related duties as assigned.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Soma knowledge of modern office procedures, practices and
equipment.

Ability to follow instructions in performance of Qduties.
Basic arithmetic, spelling, punctuation and grammar.
Ability to get along with people.

QUALIFICATIONS

o experience required. _ .
A ) - v . . N [ " -
The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties fﬁof
may be assigned fo positions ollocated to thie class and should not bﬁlﬂ;
terpreted o describe all of the duties pertormance of which moy be requir-

. - > - v 5 .
ed of employees holding a position assigned to this class.

NEW 5-3-72
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riaz
EDP DATA CLERK TX

NATURE OF WORK IN THIS CLASS

This is advanced editing and coding of data as input to a’
computer or checking of ouvtput from a computer.

An employee in this class parforms assigned duties regulring
limited knowledge or training and may include the limited

exercise of independent judgement or limited supervision of a
small group of lover grade data clerks. :

ILLUSTRATIVE EXAMPLES OF WORK

Reviews data sheets or questionnsires for complelteness and
conformity to pre-established format.

Refers to code sheets and substitutes alphabetic or numeric
codes to represent simple data.

Checks mathematical accuracy of data on reports, forms, or
other documents in accordance with established procedures.
Establishes batch contral totals of deocuments to facllitate
checking of data entry and computing. results in a predeter-
mined manner. ‘ '

Checks computed reports for reasonableness of data, forx
cross-footing, for arrangement and for geneval appearance

°

Check computer summaries against batch control totals to
insure against loss of data in accordance with established
procedures.

Performs related duties as assigned.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of modern office procedures, practices and
equipment.

Inowledge of arithmetic, spelling, punctuation and gramnar.

Knowledge of data processing coding, editing and checking
procedures and practices.

Knowledge of data processing organization and capabilities.
Ability to follow oral or written instructions.

Ability to maintain harmonious working relationships with
other employees and with the general public.

NEW 5-3-72
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QUALIFICATIONS

Oone vear of experience involving the editing or coding of

“data for computer processing. successful completion of one

year of college may be substituted for the year of experience.

The class specification which appears cbove is intended to he sufficiens
merely to identify the class and be illustrative of the kinds of duties i.hcf
may be assigned to positions alflocated to the closs and should not be in-
terpreted to describe all of the duties pertormance of which may be requir-
ed of employecs holding o position assigned to this closs, ‘

TN
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6221
. ‘ ) ENGLVPERINC AIDE T

NATURE OF VWORK IHN THIS CLASS

This is simple non-technical work in connection with engineering
and may be performed in the field, office, ovr laboratory.

An employee in this class uses simple engineexring methods and
equipment in performing routine sub-professional work. Work
is performed undcer uoﬂLixous direcct supeyvigion with little

leeway allowed foy indepezndent action or judgment.

JLLUSTRAVIVE EXAUPLES OF WoRK
Recesves and nuntkers spocimens sent to laboratory for testsg;s

checks on laboratcory supplies and mails supplies and containersg
to fieldman; cleans materialg and laboratory eguipment and sets
up simplile appaxratus.

On survey work, clears lines for survey party; sets and marks
stakesy holds chain or tape on surveys, relocations and con-
gstruction work; acts as flagman or rodman. ¥

Checks mnate rials and makeg count of equipment coming on ox
leaving a job; acts as flagman on highway construction or repailr
projects.

Performs related duties as required.

ESSEHTIAL KNOWLEDGES, ABILITIES AND SKILLS

Abllity to withstand continuous field work of an active nature
requiring physical stamina and good eyesight and hearing. '

Some knowledge of mathematics.

tten instruction
npl records.,

-

Ability

e} rstand and follow oral or
and to write legibl

JT A
Ly and neatly and keep sin

QUALIFICATIONS

Six months of experience of a nature which would give knowledge
of work perforwed.

High school graduation may be subsftituted for the required
gxperience,

The class specification which uppears above is intended 1o be sufficient

merely to identily the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
ferpreied to describe ofl of the duties pertormance of which may be requir-
ed of employees hoiding a position essigned to this ciass,

—~
[

Revised 11-9-
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1

[

. 223
ENGINEERING AIDE T1I

KHATURE OF WORK IN THIS CLASS
Thisg ig routine technical and semi-skilled work in connaction

with engineering and may be performed in The field, office,
or laborateorv.

An employee in this class performs technical duties which folliow
definitely prescribed wmethods and procedures but involve. the
application of engineering skills and techaiques. Enplayee may
be assigned to such work in the £icld of surveyving, materials
testing, construction inspection, and similar” sub-profcssional
work. Agsignnents arve received with detailed instructions and

- G

o)

work ig gsubject to continuing supervision.
ILLUSTRATIVE EXAIPLES OF WORK

Makes moisture and gradation tests on coricrete; takes batch
welghts on paving; takes care measurements and checks loading
and unlcading of bituminous material. N y
Zcts as the regularly asgsigned transit or level man in a
survey partve.

, .
Doeg simple mapping, keeps job accounts and collects statistics
of a simple wvoutine nature.

Reduces notegs and plotg and checks cente
uses the planimeter and makes the less d
putations.

v lines and creoss sections
1ifficult ¢technical com=-

m
e

Makes soil tests and determinez placement of embankments.

Makes routine field inm

speections, tests, and reports on constructic
materials both in the £

o)
ield and in the laboratory.
Peyforms related duties ag reqguired.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of fundamental mathematics and trigonometry and abhllity
to apply them in moking simple engineering computations.

. ) .
some knowledge of goils, bituminous and portland cement, concretc
and other construction materials. :

Some knowledge of highway specifications.
Ability to make routine field and laboratory tests. .
ability to work out of doors under varied climatic conditions
neccssitating sound physical condition and good eyesight and
haearing.

ki1l in uvsing the enginecer's transit and level.

Revised 11-9-
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QUALIFICATIONS

srience in sub-professiocnal engineering ox

n area applied for; oy completion of one semester
of college or technical school training or com-
pletion of the Department of Highways training, school.

One vear of exj

technical wor

or btwo quarters
4

High school graduation may be substituted for zix months of the
required experience.

The class specificotion which eppears chove is intended to bo sufficient
merely to identify the class and be illustrative of the kinds of duties that
moy be assigned to positions ullocoted to the closs and should not be in-
terprefed fo describe all of the duties pertermonce of which may be require
ed of employces hoiding ¢ position assigned to this ciass.
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: ‘ 6223
ENGINEERING AINE IIIX

HATURE OF WORK IN THIS CLASS
This 1g difficule technical work in connection with engineering

and may be performed in the £ield, office, or laboratory.

.

hn enployee in this class performs the more difficult technical
aseignneonts in making survevs, in making and checking enginecering
computations, in inspeciting construction worX or in conducting
laboratory oxr ficld tests. Supervision is in some cases exerxclscd
over encincering aides of lower grade. Assigninents are given
crally or in writing and ave gencral in nature affording some
opportunity for the vse of independent Jjudgment. Work may be
checked in progress by others of the same class but the final
check is by a supcrior. ' :

ILLUSTRATIVE EXAMPLES OF WORK

Malintains recoxds, charts, and statistical Information of a i
technical enginccring nature, analyzing data as it comes in
£from the field. '

Makes shop inspections of the fabrication, manufacture, or
treatment of construction materials.,

Prepares construction material samples and conducts such routine
testes in "the physical laboratory as.guantity, tensile. strength
elongation, compression, wear, soundness, gradation and absorption.

Operates engineers' transit and level and occasionally acts as
party chief in field surveys and construction lay out.

Ocecasionally assists a superior in investigational surveys and, =
research work, by pexforming simple technical-tasks.

Acts as inscpector on less difficult construction projects or
oen a portion of a wmajor project. .

Checks the work of engineering aides of lower grade.
Pexforms related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

nowledge of sinple engineering principles and practices of
engineering mathematlcs, including trigonometry.

Knowledge of highway specifications, regulations, and tests
relating to the construction of small highway projects.

Ability to perform moderately difficult technical computations,
estinates, and tests and to compile simple engincering ddta

and statistics.

Revised 11-9-70
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nbility to withstand outside work necessitating sound physical

ceondition and good eyvesight and hearing. i o o
Skill in the use of engineering instruments and eguipment.
QUALYTICATIONS

Two yecars of expesrience in sub-professional enginecring ox
technical work in the special area for which applied: ox com=
pletion of the Department of Highways training school and one
year of experience; or other equivalent combination of training

and experience.

igh schoul yraduation wmay be substituted for six months of the
requircd experience.

The class specificetion which appears above is intended to be sufficient

merely fo ideniify the class and be illustrative of the kinds of dutics that
may be ossigned to positions allocated to the class ond should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of‘emplbyees holding a position assigned to this class,

o®
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6224
ENGIWEERING AIDE IV

v

NATURE OF WORK IN THIZ CLASS

~wilth engineering and may be porformed i

This is advanced technical and sub-pro ioenal work in cennecction
e £

ield, office, oy

e h
Laboratcry.

An enployoce of this clas figult technical azzignmont
in cunnﬂcLion with ths o n end construction of
highvavs, testing of nmat ffic ocerations, and o%h
pha 3 £ engincering wor: ~aile thae enplication of

sub sional enginesxing skill and knowleadge and includes

the of mlanz, detvail drawings, maps and reperts, the

mak checling tawions, making surveys,
con = and anal field tests of materiasis
and dations, in: d constructlion, and

a ision is received on

3 , close =mupervision is given to proiessaional
level trainec work, final check and approval is made by the
engineceyr in charage of the operation. Supervision 1is frequca:ly
exercisad over Engineering Aides of lower c¢rade, skilled and
unskilled laboratory helpers and clerxrical ecmployees

clated assiany
e

ILLUSTRATIVE EXAMPLES OF WORK

. Performs related dutic

t

1

Samples and makes difficult physical and/or chemical testg of
congtruction and maintenance materiale.

Participates in engineering research and may supervise field
¢y laboratcry unity engaged 1n such work,
Performs important work involving engineering data; checks pro-

o 1

i I
ject rvoposals and estimates from plans and investigates permit
reguostitsg. :

n

as reqguired.

hos

SENTIAL KNOWLEDGIES, ABILITIES AND SKILLS
Enowledge of modern methods ‘and technigues of the construction
of public worke.

2bility to make mathematical computaticns and assist in the
. ) . ) 4 . ¢
design of enginecering projecis.

ability to assist in difficult engineering projects in the field
and office. )

charge of minor engineering ass ig ments and

Ability take lccal
rence to plans and speciiications

to obtain adhe

Ability to make estimates and to complle engincering data and
statistics.

Skill in the use of engineering instruments and equipment.
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QUALLFICATIONS

g

Succesaful comple n of three years of full time training at
cyredited college orxr university cor technical school with
major or minor course worx 'in engineering or a physical sclence;
3 graduation and three vears of experience in sub-

professional enginecering ovr technical work in the special area

avnlied; or completion of the Department of Highways
training s L and thzce vears of experience or other equivalent
combination of traininc and sub-professional enginsexring
expericnce,

T

o
=
Ql
i

. N

The class spacificaiion which gppeors chove is intended to be sufficiont’
merely to idont bz iltustrative of the kinds of duties that
may be ossigncd to positions
terpreted § c

ed of employees holding o position assigned to this class,

llocuted to the cless and should not be in-
o describe all of the duties certormonce of which may be requirs



ILLUSTRATIVE EXAMPLES OF WORK

GHEG DEPARTMENT OF STATE PERSORNEL

_ 6231
ENGINEERING TECHNICIAN I

NATURE OF WORK IN THIS CLASS

This is routine technical and semi-skilled work in connection
with any branch of engineering and may be performed in the
field, office, or

An emplovyee in this class pe
definitely prescribed m

rforms technical duties which follow
thods and procedures but neonetheless
f engineering skills and techniques.

o such work in the field of surveying,

drafting, materiala < g, construction inspection, traffic
and road inventory surveys,; and similar sub-professional work.
Assignments are received with detailed instructions and work is
subject to continuing supesrvigion. Work is performed under the
general supervision of a Registered Professional Engineer.

invelve some applica
Emplovee may be ass

o

n

’,.'
VS S 4

oo

Undeyr the direction and general supervision of a Registered
Professional Engineer who assumes final responsibility for
the completed engineering work:

Acts as the regularly assigned transit or level man in a
survey party.

Does simple mapping; plots and checks center lines and cross
sections; uses the planimeter; or makes the less difficult
technical computations.

Traces and does other routine drafting.

Makes meisture and gradation tests on concrete; takes batch
welghts on paving: takes car measurements and checks loading
and unloading of bituminous material.

Makes scil testis.

Makes routine inspections and routine tests and prepares report
of findings on construction materials in the field and 1in the
laboratory. Participates in & crew using clineometer, odometer,
and directicnal gyroscopic compass in making traffic, parking,
or related studies.

Acts as inspector of the simpler types of constructien or main-
tenance projects.

Performs related duties as reguired.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of fundamental mathematics and ability to make simple
engineering computations. \

Revine? 3-31-71
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Some knowledge of scils, bituminous and portland cement,
concrete and cother censtruction materials. N

Scme knowladge of specifications.

Ability to assist in preparation and tracing drawings of
simple surveys and plans.

Ability to make routine field and laboratory tests.

Ability to work out of doors under varied climatic conditions
necessitating sound physical condition and good eyesight and
heaxing.

-

QUALIFICATIONS

Two years of experience in sub-professional engineering work
or technical work relating to enginéering. ‘

High school graduation may be substituted for six months of
the reguired experience.

The class specification which appears above is intended to be sufficient
merely to identify the closs and be itlustrative of the kinds of duties that
may be ussigned o positions allocated to the class and should not he in-
terpreted to describe all of the duties performance of which may be requir-
ed of employens helding o position assigned to this claoss.
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. 6232
ENGINEERING TECHNICIAN I1I

NATURE OF WORK IN THIS CLASS

This is technical work in connection . with any branch of engi-
neering and may be performed in the field, office, or laboratory.

An employee in this class performs technical assigaments in
making surveys, in preparing drawings, in making and checking
computations, in ilnspscting construction work, in conducting
laboratory or field tests, and in making traffic and road
inventory studles. LAssignments are given orally orxr in writing .
and are geneval in nature affording some opportunity for the

ugse of independent judgment. Work may be checked in progress

by others of the same class but the final check is by a superior.
Work 1g performed under the general supervision of a Registered
Professional Engineer.

ILLUSTRATIVE EXAMPLES OF WORK
Under the direction and general supervision of a Registered 7

Professional Engineer who assumes final responsibility for the
completed engineering work:

Reduces notes, plots, computes guantities and performs work
on construction plans.

Lays out special details for such projects as intersections,
drainage, paving, grade eliminations, erosion control and
public wvtility facilities.

Plots, checks, revises, traces, and makes necessary computations
foy maps.

Maintains records, charts, and statistical information of a
technical engineering nature, analyzing data as it comes in
from the field.

Participates in traffic, parking, and related studies.

Participates in making shop inspections of the fabrication.
manufacture, or treatment of construction materials.

Prepares construction material samplées and conducts physical
or chemical tests in the laboratory.

Operates engineers' transit and level and assists party chief
in field surveys and construction lay out.

Assists a superior in investigational surveys and research work,
by performing simple technical tasks.
Acts

as inspector on less difficult construction projects or
on & po

rtion of a majcr project.
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Performs related duties as required.
ESSENTIAL KNOWULEDGES, ABILITIES AND SKILLS

Knowledge of simple engineering principles and practices and
of engineering matehematics,

Knowledge of specifications, regulations, and tests relating
to construction.

Ability to perform moderately difficult technical computations,

estimates, and tests and to compile simple engineering data and
statistics.

Ability to withstand outsideork necessitating sound physical
condition and good eyesight and hearing. '

Skill in the use of engineering instrumetns and equipment and,
in making engineering drawings and plans.

QUALIFICATIONS

Figh schcocol graduation and two years of experience in sub-
professional engineering or technical work; or successful
cempletion of two years of full time training at a technical

school oxr college; or other equivalent combination of training
and ewperience. ’

The class specification which oppears above is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that

may be assigned fo positions allocated to the closs and should not be in- ‘
terpreted to describe all of the duties performance of which may be requir-

ed of employees holding a position assigned to this class.
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6233

ENuIN ERING TECHNICIAN IIT

NATURE OF WORK IN THIS CLASS
This is advanced technical and sub-professional work in connection
with any branch of engineering and may be performed in the
field, office, or laboratory.
An employee cf orms technical assignments in
connection wi design, construction, and
maintenance ol tures, and buildings; testing
of materizls tions and other phases of engi-
neering work. 2 application of sub-procfessional
engineering skil 72 and includes preparation of
plans, detail draw1ng5, maps, and reports, the making and
checking of enginesring computations, making surveys, conducting
and analyzin g laboratory and field tests of materials and
foundations, nspecting materials and construction, and other

related assignments.

supervision

of a Registe

TRATIVE EXAMPLES

Work is performed under the general

red Professional Engineer.

ILLUS OF WORK
Under the direction and general supervision of a Registered
Professional Taginear wWho umes final vegponsibility for
the completed engineering work:
Acts as chief of party on location and construction surveys.

Acts as assistaent sguad leaderx
responsible mapping and drafti

Samples and makes physical or
and maintenance materials.

Participates

Performs technical in bri

graphic drawing.

work

Performs important clervical an
engineering data

Performs related duties as reg

ESSENTIAL KNOWLEDGES, ABILITIES

Someg knowledge

engineering.

of the principl

Ability to as
the fiield and

sist in moderatel
office.

Ability
and sta

to estimate quantities
stistics.

in engineering res

and investigat

of a group of draftsmen doing
ng work.

chemlcal tests of construction

earch.

dge and road deéign and carto-
d statistical work involving
es permit requests.

uwired.

AND SKILLS

es and practices of sub-professional

y difficult engineering projects in
ata

and to compile engineexring 4
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$kill in the use of engineering instruments and equipment
and in making engineering drawings and plans.

QUALIFICATIONS

Graduation from an accredited college or university with course
work related to the area assigned; or high school graduation
and four years of expericnce in sub-professional cnginceering
or technical work; or two vears technical schoocl and two vears
of experience; or other equivalent conbination of experience
and training.

«

The class specification which oppears above is intended to be sufficient
merely to identify the closs and be illustrative of the kinds of duties that
may be assigned to positions ollocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class.
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6234
ENGINEERING TECHNICIAN IV

NATURE OF WORK IN THIS CLASS

This is moderately complex technical work which may involve
some supervisory duties or comparably difficult individual
performance of specielized work. Work is performed in
connection with the state highway program or other oublic
works and includes preliminary investigation, planning of
construction and maintenance oprojects, materials—testing,
traffic op

W

rations, and/or research.

-

An emplovee in this c¢lass mav be in responsible charge of angd
supervise the work of a small group of technical, skilled
and unskilled workers (on a minor proiject); or the employee

may individually plan projects or perform a somewhat
specialized phase of technical work (investigation or research
in the field, office or lahoratory). Assignments are
gspecific, but detailed instructions are given'only with new
typres of work or unfamiliar projecits. Employee must apply 5
technical knowledge and has some copportunity for the use of
independent judgement in laying out work and making minor
technical decisicns. The required guidance and supervision
is received from a Registered Professional Engineer, who
pericdically inspects work in progress and checks finished
projects for completeness and acceptability.

ILLUSTRATIVE EXAMPLES OF WORK

Under the direction and general supervision of a Registered
Professional Engineey whno assumes final responsibility for the
completed enginee g work:

o
H
}.t.
jn g Xt

Serves as project technician on a construction or maintenance
proeject of minor size and complexity.

May serve as squad leadex in planning small highway projects.
Prepares the drawings for minor structures. '

Supervises inspection of construction on average-~sized projects
or portions of very complex projects.

Makes physical and chemical tests of ceonstruction and maintenance
materials or may supervize small field or laboratory units
engaged in making these tests.

Performs investigational and research work.

Reviews the composition of portland cement concrete and bituminou:
concrete mixes to required conformance with specifications.

2cots as chief of survey party in the more difficult assignments

when independent action is necessary and supervision from area
supervicsor is not needed.

‘ Berienas 223127
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Prepares drawings and specificationé for replacement of
mechanical equipment, repair of buildings, installation of
water lines, sewers, electrical work, and items pertaining
te maintenance of buildings and eqguipment.

Performs related duties as reguired.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Some knowledge of modern methods and technigues of the con-
struction and maintenance of public works. '

Ability to make invclved computations, to lay out highway
projects and to prepare plans.

Ability to assist in conducting research work and the
preparation of technical reports.

Ability to make tests of construction materials in field
and laboratory.

Ability to inspect the work of contractors on construction ¥
projects and to obtain adherence to plans and specifications.

2bility to supervise the work of subordinates.

i3

Skill in the use of engineering instruments and eguipment.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related to the field assigned and one year of
experience in sub-~professional engineering work; or high
school graduation and five vears of experience in
sub-professicnal engineering oxr technical work; or two years
technical school and three years of experience; or other
equivalent combination of experience and training.

The closs specificotion which oppears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
moy be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.
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6235
ENGINEERING TECHNICIAN V

NATURE OF WORK IN-THIS CLASS

This is complex technical work which may involve some responsible
supervisory duties or comparably difficult individual performance
ocf specialized work. Work is perfecrmed in connection with the

state highway
liminary investi
projects, materi

rogram oy other public works and includes pre-
jation, planning of construction and maintenance
als testing, traffic operations and/or research.

lpe]

Vi

An employvee in this class may be in responsible charge of and
supervisges the work of a group of technical, skilled and un-
skilled workers; or the employee may individually prepare plans
for projects;: or performs a specialized phase of technical work
(investigation or research in the field, office or laboratorv).
Assignments are specific, but detalled instructions are given
only with new types .of work or unfamiliar projects. Employee
must apply technical knowledge; and has opportunity for the use
of independent judgment in laying out work and making technical
decisions. The required cguidance and supervision is received
from a Registered Professional Engineer who periodically inspects
work. in progress and checks finished projects for completeness
and acceptability. ’ '

ITLLUSTRATIVE EXAMPLES OF WORK
Under the direction and general s&pervision'of a Registered

Professional Engineer who assumes final responsibility for the
complete engineering work:

Serves as project technician on a construction or maintenance
project of average size and complexity.

May serve as squad leader in planning and detailing complex
highway projects.

" Prepares drawings for minor structursgs.
Supervises inspection of large projects.
Makes physical and chemical tests of construction and maintenance

materials and may supervise field or laboratory units engaged

in making these tests. Performs investigational and research
work.

Reviews the composition of portland cement concrete and bituminou
concrete mixes to require conformance with specifications.

Supervises all survey party chiefs in a division or comparable
area.

Revigse?r 3-31L-T1



Prepares drawings and specifications for replacement of
mechanical equipment, repailir of buildings, installation of
water lines, sewers, electrical work, and items pertaining
to maintenance of buildings and equipment.

Acts as a consultant to maintenance and operating crews at
institutions. ‘

Performs related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the principles and practices of~engineering
procedures.

Some knowledge of modern methods and technigues of the con-
struction and maintenance of public works.

Ability to make involved computations and to make project
plans in accord with departmental requirements.

Ability to perform research work and to assemble technical
data for reports.

Ability to.make moderately compleﬁ tests of construction
materials in field and laboratory.

Ability to inspect the work of contractors on construction
projects and to obtain adherence to plans and specdfications.

Ability to supervise the work of other technicians.

Skill in the use of engineering instruments and equipment.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related to the field assigned and two years of
experience in engineering work; or high school graduation and
six% years of experience in sub-professional engineering or
technical work; or two years technical school and four years
experience; or other equivalent combination of training and
exXperience. )

¢

The closs specification which appears above is intended to be suf.ﬁcxen?

' be illustrative of the kinds of duties that
locaied to the class ond should not be in-
duties performance of which may be requir-

merely to identify the closs and
may be assigned to positions ol
terpreted to describe oll of the | ot
ed of employees holding a position assigned to this class.
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‘ 6236
ERGINEERING TECHNICIAU VI

NATURE OF WORK IN THIS CLASS

Thisgs is complex technical work involving administrative orx
supervisory duties or comparably difficult individual
performance of responsible specialized work. Work is performed
in connecticen with the state highway program or other public
works and includes preliminary investigation, planning of
construction and maintenance projects, materials-~testing,
traffic operations, and/or research.

An employee in this class may exercise immediate supervision
over a group of technicians of lower grade and other workers
{e.g. as sguad leader on planning projects or as project
technician on a major construction project); or may individually
prepare drawings for projects of average difficulty; or act as
technical advisor on some details of a specialized phase of
the highway program (e.g. photogrammetry or statistical )
reporting). Assignments are usually specific in scope, but
are given without detailed instructions as to do work methods.
Employee must apply technical knowledge and has opportunity
for the use of independent judgment in planning and laving

out work and in making technical decisions of moderate
difficulty. General professional supervision and guidance 1is
received from a Registered Professional Engineer who reviews
projects for acceptable organizations and progress and con-
formity with policy and regulations.

ILLUSTRATIVE EXAMPLES OF WORK

Under the direction and general supervision of a Registered
Professicnal Engineer or Architect wvho assumes final responsi-
bility for the completed engineering work: ‘

Serves as a leader cf a group of technicians in planning
projects of major importance. ’

Acts as project technician in charge of all technical details
on major construction projects. '

Conducts difficult investigations and surveys, performs
technical tests and research, and prepares reports of findings.

Assists in the design of buildings and structures.

Acts as technical advisor or pexrforms highly specialized
technical assignments. '

Serves as assistant head of a specialized staff section
engaged in the over-—all collection and analysis of information.

Reviews the composition of all project materials to reqguire
conformance with specifications.

Dovise” 3-31-71
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Resolves questions of an engineering nature bctween the
contractor and the state and advises to keep all personnel
abreast of policies and procedures.

Prepares drawings and specifications for replacement of
mechanical equipment, repair of buildings, installation of
‘water lines, sewers, electrical work, and items pertaining to
maintenance of buildings and equipment.

Acts as a consultant to maintenance and operating crews at
institutions.

Prepares estimates for all types of construction and maintenance
projects; prepares repoxrts on operating costs of equipment.

Performs related duties as required.
ESSENTIAL KNOWLEDRDGES, ABILITIES AND SKILLS'

Knowledge of the principles and techniques of engineering ¥
procedures.

Knowledge of modern methods and techniques of the construction
and maintenance of public works. '

Ability to plan, supervise, and review the work of other
technicians. '

Ability to perform technical tests and research work and to
make suggestions on engineering problems to the supervisory
engineer.

Skill in the preparation of plans for highways, streets,
and structures and in making complete plans and specifications
in accord with established principles.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related .to the field assigned and three years

of experience in engineering work; or high school graduation
and seven years of experience in sub-professional engineering
or technical work; or two years technical school and five.
years of sub-professional engineering experience; or other
equivalent combination of training and experience.

The class specification which appears above is intended 1o be sufficient

merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions aliocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.
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. €237
ENGINEERING TECHNICIARN VII

NATURE OF WORK IN THIS CLASS

This is complex technical work involwving highly responsible
administrative or supervisory duties or comparably difficult
individual performance of imnortant specialized technical wvork.
Work is performed in connection with the state highway program-
or other public works, and includes preliminary investigation,
planning of construction and maintenance vbrojects, materials-
testing, traffic operations; and/or research.

in employee in this class may exercise general technical super-
vision over a large group of technicians of lower grade and
other employees engaged in a specialized function or project

or the employee may individually provide specialized information
and prepare drawings for work of advanced technical difficulty
and of importance to' the over-all program of the organization.
Functions or projects are assigned with policy instruction.
Employee must apply thorough technical knowledge; and has ’
opportunity for some executive control and for making technical
decisions on ordinary engineering problems. The. Registered
Professional Engineer in charge correlates technical and engi-
neering decisions from subordinates in making final decision.
Administrative supervision is recieved from a Registered Pro-
fessional Engineer who reviews work for results and for con-
formity with established policies.

o

ILLUSTRATIVE EXAMPLES OF WORK

Under the directions and general supervision of a Registered
Professional Engineer who assumes final responsibility for the
completed engineering work: ’

Prepares plans for moderately difficult structures.

Serves as head of a technical section performing specialized
phagses of the department's work.

Serves as technical advisor on projects or subjects of a
highly specialized nature.

Performs planning, construction, maintenance and administrative
work of advanced technical difficultyv and responsibility in

such capacities as may be determined by the requirements of
the program. -

Reviews the composition of all project materials on complex
"projects to reguire conformance with specification.

Prepares estimates for all types of construction and maintenance
projects; prepares reports on operating costs of equipment.

Performs related duties as required.

¢ Reviael L3171
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ESSENTIAL KMNOWLEDGES, ABILITIES AND SKILLS

Thorough knowledge of the principles and techniques of
engineering procedures.

Thorough knowledge of modern methods and technigues as
applied to the planning, construction, and maintenance of
highways and other public works.

Ability to direct the work of other technicians, mechanics,
egquipment operators, and construction and maintenance workers.

Ability to supervise the making of complete pnlans and specifi-
cations to conform with highway standards.

Ability to develop and maintain cooperative rélationships
with sub-ordinates and their sections.

Ability to perform difficult technical tests and researchﬁor§
with sub-ordinates and their sections.

Ability to perform difficult technical tests and research or
other work of a highly specialized nature. ' '

QUALIFICATIONS

Graduation from an accredited college or university with course
work more related to engineering and four years of experience

in engineering work; or high school graduation and eight years
of experience in sub-professional engineering or technical work;
or two vears technical school and six years of experience in
sub-professional engineering; or other equivalent combinpation
of training and experience.

The class specification which appeors obove is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should net be in-
terpreted to describe all of the duties performance of which moy be requir-
ed of employees holding o position assigned to this class,

\d
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LG o
EXECUTIVE ¥

NATURE OF WORK IN THIS CLASS ' :
This is highly responsible administrative woxrk at the policy
formulating level, in the administration of a departmental
Progran.

ILLUSTRATIVE EXAMPLES OF WORK

Plans, directs and coordinates the program of a division in a
state department, subject to the direct instructions of the
director of the department.

Plans, directs and coordinates the procgram of an auxiliary
gservice unit within a central state department, subject ¢

the direct instructions of the director of the departnent,

such auxiliary services beinag those rendered toe and for two

or more other state departments and having binding effects uvon
themnm.

Pexrforms analysis, as assigned, of the policy objectives of

a state program; recommends changes in program emphasis to the
governor or to the chief executive cfficer of the affected
state program.

Performs related work as reguired.
ESSEHTIAL XKNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of the subject matter of the division or
unit concerned.

Extensive knowledge of modern princivles of business and
public administration. ’

Ability to establish and maintain effective working relationships
with employees, vpublic officials, and the general public.

Extensive knowledge and skill with resvect to the performance
or organized administrative rescarch and analysis.

Ability to influence others to recognize and act upon cdefects
in policy, organization, and adwministrative technique.

*°

QUALIFICATIONS

Graduation from an accredited college or university and seven
years of responsible experienece in a business organization or

in the public service, three vears of which must have Dbecn in
responsible administrative or suvexvisory work involving general
management problems; or ten years of responsible experience in

a business organization or in the public service, threce vyears

of which must have becen in responsible administrative or supecr-
visory work involving general management problems; oxr other
eguivalent combination of training and experience.

Revised 5/8/70
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NOTE: Applicants with one year of experience in addition
to the minimum required may be appointed at step 2.
Applicants with two yvears of experience in addition
toe the minimum required may be appointed at step 3.

The class specificotion which apoears chove is intended to be sufficient merely to identify the cless

end be illusirative of the kinds of duties that may be assigned to positiens allocated to the class and
1 . . Id . . N .
should not be interpreted to describe all of the duties performence of which may be required of employees

hsolding @ position assigned fo inis ciass,

=
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6551
Public Health Engineer I

NATURE OF WORK IN THIS CLASS

This is routine sub-professional engineering work in the field of public
health.

An employee in this class works on engineering activities of very limited
‘scope under close supervision with 1ittle latitude for independent action.

TLLUSTRATIVE EXAMPLES OF WORK

Performs special sssignments of elementary difficulty relating to assigned
phase of public health engineering.

Reviews plans and specifications of envirommental health and engineering
structures, systems, operations and establishments in the field of assign-
ment.

Participates in field inspections of medical facilities, water treatment
plants, solid waste disposal sites, or other facilities in area of assigne
ment.

Prepares for more important assignments by observation, study, on-the-job
training, review of reports, and increased participation in assignments of

increasing difficulty and responsibility.

Performs related work as required.

ESSENTTAT, KNOWLEDGES, ABILITIES AND SKILLS
General knowledge of the fundamental technologies and sclences underlying
the practice of environmenbal engineering such as physics, chemistry, and
biology. . '

Ability to make, read, and interpret engineering drawings and specifications
pertaining to the work of the speciality.

Ability to present ideas clearly in writing and orally.

Ability to deal with the public tactfully.

A 4

QUALTTICATIONS

Graduation from an accredited college or university with a major in sanitary,
civil, or chemical engineering; or other major in the field of public health
engineering appropriate to the position.

New 9/17/69 -
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£n epplicant with one year of experience, following graduation, in
the field of public health engineering involved in the position may
be appointed at step 2.

An applicant with two years of experience, following graduation, in
the field of public health engineering involved in the position may
be appointed &t step 3.

The closs specification which appears ahove is intended to be sufficient merely to identify the class

and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
should not be interpreted to describe all of the duties performance of which may be required of employees:
holding @ position assigned to this class.
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Public Health Engineer IT
NATURE OF WORK IN THIS CLASS
This is sub-professional engineering work in the field of public health.
An employee in this class works on engineering activities of limited

scope and may involve supervision of engincering aides and technicians.
Work is performed under the general supervision of higher grade engineer.

ILLUSTRATIVE EXAMPLES OF VIORK

Inspects environmental health facilities such as sewage treatment plants,
public buildings, hospitals, or other facilities for compliance with
engineering standards.

Write reports on engineering inspections, reviews facility develcpment,
and under supervision writes letters and makes appropriate recommendations.

Reviews engineering plans of facilities in area of assignment such as,
a8ir pollution abatement equipment, water treatment plants, hospltals,
solid waste disposal sites, or public buildings.

Performs related work as required.

ESSENTTAL XNOWLEDGES, ABILITIES AND SKILLS

Some knowledge of the application of engineering principles to public
hesalth engineering areas such as air pollution, water supply, radiological
health, solid waste management, etc.

Ability to apply englneerlng principles and to work effectively in Lhe
solution of environmental engineering problems

Ability to follow complex instructions.
Ability to deal with the public tactfully.

Ability to supervise technicians and aides.

QUALIFICATIONS

~ %
Graduation from an accredited college or university with a major in sanitary,
civil, or chemical engineering; or other major in the field of public health:
engineering appropriate to the position. Registered as an Engineer-in-
Training with the Ohio State Board of Registration for ProfeDSLOnal Engineers
and Surveyors.

NOTIE:
An applicant with one year of experience, following graduation, in the

field of pubLlc health engineering 1nvolved in the position may be eppointed
at step 2.

New 9/17/69
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An applicant with two years of experience, following graduation, in -

the fleld of public heslth engineering involved in the position may
be appolinted at step 3.

The elass specificotion which appears above is intended to be sufficient merely to identify the class
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class end

should not be mierpre?ed to describe all of the duties performance of which may be requ:red of employees
holding a position assigned to this class.

g™
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6553
PUbILC Health Engineer III

NATURE OF WORK IN THIS CLASS

This is professional engineering work of ozdlnary dlfflcujty in field
of public health.

An employee in this class works undex supervision in one or more public
health engineering activities of a limited scope.

ILLUSTRATIVE EXAMPLES OF WORK

Inspects municipal water and sewage creatment plants and reports on
efficiency of treatment.

Gives ba51c eng:neerlng advice to operators of solid waste dlsposal sites,
water and waste water treatment plants, or operations of other facilities
affecting env1ronmﬂntal health.

Investigates and makes reports and recommendations in such environmental
engineering areas as air pollution, industrial hygiene, medical facility
constructlon , radiation, etec. '

Confers w1th local and 1ndustry officials and the general public relative
to engineering problems in his area of specialization.

Performs rélated work as requifed.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS

4 good knowledge of the application of énglneerlng principles %o environ-
mental engineering areas such as industrial hygiene, solid waste manage-
ment, sewage and industrial wastes, etc.

Knowledge of public health law and regulatlons.

A good knowledge of public health practices” applicable in environmental
endineering, ' . .

Ablllby to supervise technicians and act as a work leader for lower grade
public hcalth engineers.

Ability to deal tactfully with public and industry officials, and with
the public.

QUALIFICATIONS

Graduation from an accredited college or university with a major in sanitary,
civil, or chemical engineering; or other major in the field of public health
engineering appropriate to the position. No previous experience required
other than that necessary to obtain a professional engineer's license.

, New 9/17/69
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Possession at the time of appointment of a license as a professional
engineer as issued by the Ohio State Board of Registration for -
Professional Engineers and Surveyors.

NOTE:

An spplicant with one year of experience, following licensure, in
the field of public health engineering involved in the position may
be appointed at step 2.

An applicant with two years of experience, following licensure, in
the Tield of public health engineering involved in the position may
be appointed at step 3.

The class specification which appears above is intended to be sufficient merely to identify the class
ond be illustrative of the kinds of duties that may be assigned to positions allocated to the class and

should not be interpreted to describe all of the duties performance of which may be required of employees
holding a position assigned to this closs.
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655h
Puul:c Health Engineer IV

WATURE OF VWORK IN THIS CLASS

This is professional cngineerins work of an advanced nature in the
field of public health.

An employee in this class works under general supervision in one or
more public health engincering activities of a wide scope.

JILLUSTRATIVE EXAMPLES OF WORK
Acts as technlcal consultant and advisor to field englneers engaged
in air pollution SuudlEQ.

Investigates and writes reports and recommendations on water pollution
problems, refuse disposal and other sanitary engineering problems.

Assists in the development and presentatlon of information to be used
as evidence in legal action.

Investigateo and writes reports on occurrences of occupational diseases
in industry- and prescribes proper industrial hygiene correctlve measures

for preventlon.

Supervises technicians or clerical personnel in envirommental engineering
act1v1t1es.

Performs related work as required.

ESSENTIAL KNWCWLEDGES, ABILITIES AND SKILLS
Exten51ve Anovledﬁe of the appllcatlon of engineering principles to
environmental engineering areas such as air pollution, general environ-

mental engineering, institutional hygiene, radiological health, etc.

A pood knowledge of public health laws,'regglations, principles, and
practices aspplicable in envirommental engineering programs.

Ability to interpret and present complex ideas both orally and in writing.

Ability to deal tactfully with the general public and with public and
industry officials.

Ability to supervise others and act as a work leader for lower grade engineers

QUALTFICATIONS

Graduation from an accredited college or university with a major in
sanitery, civil, or chemical engineering; or other major in the field of
public health engineering appropriate to the position.

New 9/17/69
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One year of experience following licensure in the field of public , B
health engineering involved in the position. ) 2

R

Possession et the time of appointment of & license as a professional
engineer as issued by the Chio State Board of Registration for
Professional Engineers and Surveyors. v

-

The clo.ss specification which appears above is intended to be sufficient merely to identify the class
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and

shoulld not be interpreted to describe all of the duties performance of which may be required of employees
holding o position assigned to this class., . ’ - ‘
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Public Health Engineer V

NATURE OF WORK IN THIS CLASS

This is professional engineering work of an involved and specislized
nature or first level supervisory work in one of the fields of public
health engineering.

An employee in this class works under limited supervision and his work
recelves only a general review.

ILLUSTRATIVE EXAMPLES OF WORK

- Acts as Assistant Principal District Sanitary Engineer or Assistant
Engineer-in-Charge of an Engineering Section; supervises the activities
of engineers and technicians in the absence of his superior.

Reviews plans for proposed water supply and sewage treabment plants, solid
waste disposal sites, swimming pools, trailer parks, hospitals or other
facilities requiring the approval. of the Health Deparbtment; writes recom-
mendations pertaining to compliance with standards. :

Assists in the preparation, for the Vater Pollution Control Board, recom-
mendations with regard to the issuance and renewal of permit applications
for wastewater disposal for all political entities and other classified
plants.

Fngages in enforcement, inspection and consultative activities as they
relate to the control of wastes involved in mineral recovery operations.

Studies health hazards associated with e particular manufacturing process
or chemical common to a group of industries for the purpose of determining
the relationship of the process or chemical to health.

Assists in the review and evaluation of plans, specifications and supportive
documents submitted with applications for tax exemptions on air pollution
control equipment.

Performs related.work as required.
) :

ESSENTTAT, XKNCWLEDGES, ABILITIES AND SKILLS

A very good knowledge of public health laws, regulations, principles and
practices applicable in envirommental engineering programs.

Considerable knowledge of the application of engineering principles to
environmental engineering areas such as solid waste management, water
supply, industrial hygiene, air pollution, institutional hygiene, etc.

Knowledge of administrative and supervisory principles and practices.

Ability to supervise the work of lower grade public health engineers.

. . New 9/17/69
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Ability to present and interpret complex ideas orally and in writing.

Ability to demonstrate a high degree of skill in the application of
engineering principles to environmental engineering programs.

QUALTFICATIONS

Graduation from an aceredited collese or university with a major in
sanitary, civil, or chemical engineering; or other major in the fileld
of public health engineering appropriate to the positicn. Three
vears of experience following licensure in the field of public health
engineering involved in the position. .
Possession at the time of appointment of a license as a professional
engineer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specification which appears above is intended to be sufficient merely to identify the closs
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
should not be interpreted to describe all of the duties performance of which moy be required of employees
holding a position assigned to this class.

S
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6556
Publlc Health Engineer VI

NATURE OF WORK IN THIS CLASS
This is professional engineering work of a supervisory nature.
An employee in this class works under general direction supervising a
moderate sized public health engineering program that is state-wide in

scope, or in line supervision of engineers working in several programs
covering a large area of the state.

TILLUSTRATIVE EXAMPLES OF WORK
Supervises engineers and technicians in enforcement, inspection, and
consultative activities as they relate to water supply, sewage disposal,
water pollution and solid waste disposal in an assigned district of the
state.

Respon31ble for the administration of a sanitary engineering section in
the Health Department such as Water Supply Plans, Water Supply Operations,

Municipsal Sewage Plans, or some comparably sized program state-wide in scope.

Acts as the assistant to the supervisor of a large sanitary engineering
program which encompasses several smaller state-wide programs.

Supervises .engineers and technicians engaged in evaluation, enf'orcement,
inspection, and consultative activ1t1es .in a state-wide air quality
standards program. :

Performs related work as required.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
- Considerable knowledge of the application of engineering principles to
environmental engineering areas such as air pollution, solid waste manage-

ment, radiological health, water supply, etc.

Considerable knoﬁledge of public health laws, regulations, principles, and
practices applicable in environmental engineering programs.

Considerable knowledge of admlnlstratlve and supervisory principles and
practices, ‘

Ability to plan and direct a state-wide public health engineering program.

Ability to work effectively with other leaders in government, education
end industry.

New 9/17/69
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QUALIFICATIONS
Graduation from an accredited college or university with a major in
sanitary, civil, or chemical engineering; or other major in the field
of public health engineering appropriate to the position. Five years
of experience following licensure in the field of public health
engineering involved in the position including two years in a respon-
sible sdministrative or supervisory capacity.

IO

Possession at the time of eppointmert of a license as a professional
engineer as lssued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specification which appears above is intended to be sufficient merely to identify the class
- and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
shoyld not be interpreted to describe all of the duties performance of which may be required of employees
holding o position assigned to this class. .



OHIO DEPARTMENT OF STATE PERSONMEL
6557
Public Health Engineer VIT

NATURE OF WORK IN THIS CLASS

This is high level administrative work in éublic health engineering
programs.

An employee in this class adninisters a large state-wide public health
engineering progran of a very wide scope under general direction.
JLLUSTRATIVE EXAMPLES OF WORK

Develops and administers a major engineering program such as air
pollution control, water supply, or sewage and industrial wastes.

Directs educational and regulatory activities in the area of program
asslgnnent.

Assists local political subdivisions, regional, and interstate agencies v

in the furtherance of environmental pollution abatement through consultatlon,
directing cooperative studies, cocde formulation, and other technical and
sdministrative means,

Plans and directs investigations into major sources of environmental
pollution.

Represents the Department of Health in meetings end conferences in the
area of program assignment.

Performs related work as required.

ESSENTIAL KNCWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of departmentsl programs and objectives in public
health englneering programs.

A good knowledge of the legislative process at the community and state
level.

Thorough knowledge of the epplication of engineering principles to
environmental engineering areas such as sewage and industrial waste,

wvater supply and treatment, air pollution, ete.

Thorough knowledge of administrative and supervisory technigues and
principles.

Ab1lity to direct a large state-wide public health engineering program.

Ability to coordinate a complex engineering program with other public
health progrems at the state and community levels.

! New 9/17/69
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High degree of ability to p gresent and interpret complex technical ideas and
prograns orally and in writing.

Ability to deal effectively with govermment, community, and industry
leaders.

QUALIFICATIONS

Graduation from asn accredited college or university with a major in
sanitary, civil, or chenical ergineering; or other major in the field
of public health engineering appropriate to the position. Seven years
of experience following licensure in the field of public health engi-
neering involved in the position including three years in a responsible
administrative or supervisory capacity.

Possession at the time of appointment of a license as a professional
engineer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specification which appears above is intended to be sufficient merely to identify the class
and be iltustrative of the kinds of duties that may be assigned to positions allocated to the class and
shoyld not be interpreted to describe all of the duties performance of which may be required of employees
holding a position assigned to this class,
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1031
"SECRETARY I

'NATURE OF WORK IN THIS CLASS

This is secretarial work of a responsible nature requiring independent judg-
ment and stenographic competence. '

An employee in this class performs the duties of a secretary to the head of a
moderate sized agencv or to the superintendent of an institution or to the
chief of a major bureau within a large department.

The employee must be capable of evaluating and coping with difficult and com-
plex situations, exercising calm restraint and initiative, following standard
departmental procedures, and knowing when it is necessary to deviate there-
from.

This position may require the supervision of employees engaged in predominately
clerical activities. ’ '

ILLUSTRATIVE EXAMPLES OF WORK

Performs the duties of a secretary to a top executive or administrative offi-
cer; takes and transcribes dictation; meets individuals and the general pub-
lic; communicates departmental decisions and policy; carries out administrative
duties as assigned; and refers inquiries to proper officials.

Determines whether a problem requires the attention of the superior and if so,
assembles all necessary material required to clearly outline the situation;
arranges routine and special meetings and contacts those persons who are to
be present. ' .

Reviews correspondence for which a thorough knowledge of departmental rules
~and procedure is necessary; corrects errors or discrepancies; handles routine
questions in the standard manner; insures that incoming and outgoing mail is

promptly received and sent.

Performs related duties as required.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS ‘
Thorough knowledge of modern office practices, procedures, and methods.
Thorcugh knowledge of business English, spelling, and cémmercial arithmetic.
Thorough knowledge of départmental rules, regulations, functions, proéedures,
organization, and applicable statutory law; ability to make minor decisions

in accordance therewith.

Ability to apply policies and laws to everyday work situations and to con-
duct correspondence on routine and non-routine matters.

Revised 8/16/72
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1031

Ability to plan, lay out, assign, direct and review work of others and to main-
tain harmonious relationships with staff, subordinates, and the general public.

Ability to understand and carry out effectively, complex oral and/or written
instructions and to speak and answer questions in a clear, concise manner.

QUALIFICATIONS

Three vears of clerical experience which includes some stenographic work. Com-
pletion of one academic year of business school or a year of college may be
substituted for one year of the required experience.
Note: Applicants with one year of secretarial experience in addition

to the minimum required mav be appointed at step 2.

Applicants with two years of secretarial experience in addition
to the minimum required may be appointed at step 3.

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.

ey
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1032
SECRETARY II

NATURE OF WORK IN THIS CLASS

This is secretarial work of a highly responsible nature requiring
stenographic and some administrative ability.

An employee in this class performs difficult duties requiring the use
of dictation in shorthand or with a stenotvpe machine. The emplovee
must be capable of analysing situations to determine if standard
departmental policy is to be followed or whether this matter should be
brought to the attention of a superior.

An employee in this class performs the duties of a secretary to the
head of a medium to large department or to the chief of a division
in a large department. ‘

This position may require the SUpchlSlOﬂ of employees engaged in
predominately clerical activities.

ILLUSTRATIVE EXAMPLES OF WORK : : -

Performs the duties of ‘a secretary to a top executive or administrative
officer; takes and transcribes dictation; transmits administrative
decisions and refers questions to appropriate personnel; and carries
out administrative duties as assigned.

Determines whether a problem requires the attention of the superior
and if so, assembles all necessary material required to clearly
outline the situation; arranges routine and special meetings and
contacts those persons who are to be present.

Reviews correspondence and reports with a wide variety of subject
matter where a knowledge of division or department is required; notes
errors or discrepancies; initiates corrective action and follow up.
Performs related duties as required.

ESSENTTIAL KNOWLEDGES, ABILITIES AND SKILLS

Thorough knowledge of business English and modern office practice
and procedures.
o

Thorough knowledge of spelling and commercial arithmetic.
Thorough knowledge of departmental rules, regulations, functions,
procedures, organization, and applicable statutory law: ability to

make minor decisions in accordance therewith.

Ability to apply policies and laws to everyday work situations and to
conduct correspondence on routine and non-routine matters.

Revised 8/16/72



1032

Ability to plan, lay out, assign, direct and review work of others and
to maintain harmonious relationships w1th staff subordinates and the
general public.

Ability to understand and carry out effectively, complex oral and/or
written instructions and to speak and answer questions in a clear,
concise manner.

QUALIFTICATIONS

4

Four (4) years secretarial experience. An academic year of business

school or a year of college may be substituted for one year of the
required experience.

Note: Applicants with one year of secretarial experience in
addition to the minimum required may be anpolnted at
step 2.

Applicants with two years of secretarial experience in
addition to the minimum required may be appointed at
step 3. .

The class specification which appears above is intended to be sufficient
merely to identify the class aond be illustrative of the kinds of duties that
maoy be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties berformance of which may be requir-
ed of employees holding a position assigned to this class.
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CHAPTER 1509

OILAND Gas

1503.01
1309.02
1509.03

Definitions

Division of oil and gas

Rules and regulations; enforcement

1509.04 Daties of oil and gas well inspector; prosecution of
violations

1509.05 Permit for drilling, reopening or pluz

1369051 Liguid disposal permit

1399.06 Application for permit

1509.07 Bond required for permit

ging back a well

1:30!).071 Procedire on failure to comply with plug;xn'f Te-

uirements
Drilling well, ete., in coal bearing township; drilling,
ete., near mining operation

1509081 -\ppl()\d] of application for liquid disposal permit;
suspension or caucellintion: appeal

1509.09 Location of well; procedure for change

1509,10 Log of drillinz to be fled with division of oil and gas;
contents

1500.11  Statement of production

1509.12 Deteetive caxing or tubiog plu «cing unproductive
welis, aboiuloned wells, exception

1509.13 Permit for plugging and abandomng well; contents of
application

1509.14 Rep')rt of abandonment of well

1509.15 MMothod of plugzing abandoned wells

1599.16 Plug,gm and abandonment of well passing through
potable water stratum

1509.17 Well shall be encased; withdrawal of casing

1509.18 Procedure when well penetxates excavation of mine

1509.18 Plugging and abandonment of well passing through
coal or mineral Vems

1509.20 Waste of oil or gas to be prevented

1500.21 Permit to conduct secondary recovery operations

1309.22 Co}?tgmmauon of surface or underground water pro-

ibited

1509.23 Rules and regulations as to safety practices

1599.24 Rules and regulations as to minimum acreage and

1509.25

1369.28

1309.27

1509.28

1599.29

15090.35

1509.36

1509.08

minimum dntance requirements

Procedurs for adoption of special order for drilling
unit requxrements

Pooling of tracts to form a drilling unit

&ppl.catlon for magdatory poolmv order

Unit operation of a pool

Exception tract

Oil and gas board of review

Appeals %o board of review

1509.37 Aprpeal to common pleas court of Franklin county
1500.38 Technieal advisory council

1509.39 MMunicipal regulations

150840 Construction 1 as to limitation of production
1509.41  Anti-trest provision

1509, “)9 Penalties

1509.01 - ‘Deﬁ.mtlons.

As used in sections 1509.01 to 1500. 99, inclusive, of
the Revised Coda:

(A) “*Well”” means any borehole, whether drilled or

bored, within the state, for production, extraction, or
i'vechon of any gas or liquid mineral, excluding potable

ater to be used as such, hut mclud*nr7 natural or arti-
ficial brimes and oil field waters, sawage, snd any liquid
wsed in or resulting from any process or industry, mana-
facture, tmue,buswe:s, or agriculture,

(B) (011" means crude petroleum oil and all other
hydroearhons, regardless of gravity, that are produced
in liguid form by ordmary production methods, but does
vot include hy drocarbons that were ougmall_,r in a
gaseotis phase in the reservoir.

(C) *‘Cas’’ means all natursl gas and all other fluid

“hydrocarbons not defiued above as oil, including con-
densate.

(D) ‘*Condensate’ means liquid hydrocarbons, that
were originally in the gaseous phase in the reservoir.

(B) *“Pool’” means an underground reservoir contain-
‘ing a commean accumulation of oil or gas, or both, but
does not include a gas storage reservoir. Facn zone of
a geolozical drur'tt.re that is completely separated from
pny other zone in the same structure may contain a sepa-
rate pool.

(F) *‘Field’’ means the geneml area underlad by :
one or more pPoois.

(G) “*Drilling unit’’ means the minimum aereage on
which one well may be drilled, but does not apply to a
well for injecting gas into or removing gas from a gas
stomoe reservoir. )

2 ) ‘“Waste’’ includess

(1) Physical waste, as such term is
stood in the oil and gas industry; |

(2} Inefficient, excessive, or improper use, or the un. |
recessary dissipation of, resen-oir energy;

(3) Inefficient storing of oil or gas; -

(4} Loecating, dulhnrr, equipping, operating, or pro-
ducing an oil or gas well in a2 manner that redaces or
tends fo reduce the quantity of oil or gas ultimgtely re~
coverzble under prudent and proper oparations from the
peo! into which it is drilled, or that causes or ienda to
cause unnecessary or excessive surface loss or destrue-
tion of oil or gas;

(3) Other underground or surface waste in the pro-
duction or storage of oil, gas, or condensate, howaver
caused.

(1) #Qorrelative rights’’ means the reasonable op-
portunity to every person entitled thereto to recover
and receive the oil and gas in and under his tract or
traets, or the cqmvaxent thsreor, without having to drilt
unnecessary wells or incur other unnecessary expense. . .

(J) “Tract’ means a single, individvally taxed .-
parcel of land appearing on the tax list.

(KX) ““Owner,”’ unless referring to o mine, meansg the
person who has the right to drill on a tract or drilling |
nnit and to drill into and produce from a poel and to
appropriate the oil or gas that he produces therefrom
either for himself or for others.

{L) “Roya]tv interest’’ means the fee holder’s in-
terest in the production from 2 well, usanally one-mc-hth
of the gross production.

(M) *‘Discovery Wcl]” means the first well capable
of };roducmg oil or gas in commercial gquantities from a.
pool.

(X) ¢‘Prepared clay’’ means a clay which is plastic
and is thoroughly saturated with fresh water toa *vexvht
and consistency great enough to seitle through salt
water in the well in which 1t 1s to he uwsed, except as
otherwise approved by the chief of the division of oil
and gas.

{0) ‘‘Rock sediment’’ means the combined ¢ntiing
end residue from drilling sedimentery rocks and forma-
tion.

(P) “*Txcavations and workings,”” ‘‘mine,”’ and
“‘pillar®’ have the meaning set for th in section 4151.01
of the Revized Code.

(Q) ““Conl beuring township”» means a township
designnted a5 such by the chicef of the division of mines
under section 4151.11 of the ReviQed Code.

(R) ‘“Cas storage reserveir’’ means a countinuons
area of & subtu'r'*ne‘m porous sand or rock stratum or
strata into which gas is or may be injected for the
purpose of storing it therein and removing it theretfrom,
and includes a gas storage reservoir as defined in divioion
(4) of section 4161.01 of the Revised Code., (132
226, Eff. 6-26-67. 131v H 231)

generally unders

1509.02 Division of oil and gas.

There is hereby ereated in the department of natural
resources the division of oil and gas, whieh shall be
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1502.06

administered by the ehief of the division of oil and gas.

The chief shall not hold any other public office; nor
shall he be engaged in any occupation or business which
might interfere “with or be mcon»xatent with his dut1e3
as ‘chief,

All moneys collected by the chief pursnant to the
provisions of sections 1508.06 and 1509.13 of the Re-
vised Code shall be deposited by him with the treasurer
of state to the credit of the general vevenue fund. (132
v H310. Ef.12-1-67. 131vH234)

1500.03 Rules and regulations; enforcenient

The chief of the division of oil and gas shall make,
adopt, repeal, reseind, and amend, in accordance with
sections 119.01 te 119.13, inclusive, of the Revised Code,
rules apnd regulations for the administration, imple-
mentation, and enforcement of Chapter 1509, of the Re-
vised Code.

Any orders authorized or notices raquired to he mades
by the chief pﬂ.mm.m, to Chapter 1509, of the Revised
Code shall be made in complianece with ihe provisicus of
sections 119.01 to 119,13, inclusive, of the Revised Code,
except that personal service may he vsed in lieu of serv-
ice by mail. Every order authorized in Chapter 1509,
of the Revised Code and deseribed as sueh shall be con-

. sidered an adjudication order for purposes of sections

119.01 to 119.13, ivelusive, of the Revised Code.

Where notice to the owners is required by Chapter
1509. of the Revised Code such notice shall be given
as preseribed by s regulation adopted by the chief to
govern the giving of notices. Such regulation shall pro-
vide for notice by publication exeept in those casee
where other types of notice are necessary in order ta
meet the requirements of thelaw.

The chief or any inspector designated by him may at
any time go upon lands, pubiie or private, for the pur-
pose of administration or enforeement of Chapter 1500,
of the Revised Code, or the rnles, regulations, or orders
made thereunder, No person shall prevent or hinder the
chief or an inspector in the performance of his daties.
(132 v H 310. Ef.12-1-67. 131vH 234}

" Annotations from former RC 41569031

A permit fee required for the drilling of oil and gas canuot
exceed an amount reasonably necessary to defrqy the cost of
issuing the permit and of exercmn;: proper police regulation,
i.rlul such fees may be used for these purposes ouly. 1964 CAG

In determining whether 10 acres has been obtained under &
single lease for a unitized lease, the area in a city or village
street may be included in arriving at the total acreage whers
the street either abuts the other lands or where the other lands
are on both sides of the street, and in such case it is not neces-
sary that the city or village join in said lease. 1964 OAG 1178.

'll‘e rules and regulations of the chief of the division of
mines constitute general laws within the meaning of Chio Con-
stitution, Art XVIIL §3. 1064 OAG 1178.

Under compreheasive zoning regulations drilling for oil and
gas.may be proliibited in certain areas, if reasonably necessary
for t]w protection of public healtl, sa.fet] and general wel'
fare. 1964 0AG 1178.

Cnunhes and townships may control the drilling for gas ;md
oil and the production of gas and oil through comprehensive
zoning reculations so long as such zoning regulations do not
conflict with state statutes on the waert or with administra-
tive rules or regulations. 1064 OAG 1173,

Municipal corporations may enact local police regulations
for the regulation of drilling for gas and oil and the produe-
tion of gas and oil so long as such regulations do not conflict
with general Jaws, 1964 0AG 1178, .

1509.04 Duties of oil and gas well inspector; ‘prose-
cution of violations.

The oil and gas well inspectors shall, under the super-
vision of the chief of the division of oil and gas, enforce
the provisions of Chapter 1500. of the Revised Code
and the rules, regulations, and orders issued pursuant
therelo.

The chief may apply to the court of cowmon pleas

in the county in which any of the provisions of Chapter
1309, of the Revised Code or any rules, rermlatiom, or
orders issued pursuant to Chapter 1509, of the Revised
Code are being violated for a temporary or permanent
injunction restr sining any person from such violation.
(331 v I 234, EA. 10-15- 63)

1509.05 Permit for drilling, reapenmg or plugﬁmg
b': ch a well -

No person: skall drill & new well, drill an existing well
any deeper, reopen a well, or plug back a well to 2
source of supply different from the existing pool, with-
out baving a permit to do so issved by the chief of the
division of oil and gas, and nntil the original permit or a
phoio%atm cony thereof is pasted or displayed in 2
conspicuous and essily accessible place at the well site.
The permit or a photostatic copy thereof shall be con-
tinuonsly displayed in such mannper at all times during
the work asuthorized by the permwif. .

Such permit shall be issued bv the ebief in aceordance
with the provisions of Chepgter 15080, of the Revised
Code. The chief may by tule establish & period of time
from date of issue during which penmto w111 be vahd.
(131 v J1 234, " B 10-1. u~6a) g

Penzly, 1009 99

1509.051 Inqum chqlsou&l permit.

No person shall vse & well for the injection of sewage
or any lignid uwsed in or resulting from eny process of
indvstry, manufactuve, trade, busmeﬂs, or sgriculivre,
witlhont having a liquid dispossl permil issued by the
zbief of the dxvxsmn of oil and gag, anu the original
pertoit or a true copy thereof displayed in a conspicuous
and casily aceessible place sl the well site,

A permit to drill & vew well, drill an existing well
deeper, or to reopen a well, is 2 liquid dispozal permit if
the permif was issned in satisfaction of the requirements
of section 1509.08). of the Revised Code, or if 2 permit
authorizing such use has been issued under section
1508.21 of the Revised Code, or if such use iz approved
by the chief under section 1009 22 af. the Revised Code.
(132 v S 226. K. 6-26-67 )

Penalty, 1509.09

1509.06 Application for permit.

ALn application for a perwmit to drill a new well, dyill
an existing well deeper, reopen a well, plug back a well
to a dilfevent source of supply, or use a well for injection
of g liquid for which a permit is required by section
1508.0581 of the Revised Caode, shall be filed with the
chief of the division of oil and gas upon such form as the
chief prescribes and shali contain the following infor-
mation :

(A) 'The name and address of the owner;

{B) The signature of the owner or his suthorized
agent. When an suthorized sgent signs an application
it shal) be accompanied by a certxﬁed copy of hiz ap-
pointment as such agent.

(C) 'The names and addresses of all persons holding
the royalty interest in the tract upon which the well is
to be drilled or within a proposed dm]hno- unit;

(D) The location of the tract or drilling unit on which
ths well is to be drilled identified by section or lot num-
ber, city, village, township, and county;

(E) Designation of well by name and number;

{I") 'The geologieal formation to be tfested or used
and the propesed total depth of the well;

(G) The type of drilling equipment to be nsed;

(H) The name and azddress of the corpornie surety
and the identifying number of the boad;

(I) The plan for disposal of water and other waste
substances resultinyg, obtained, or produced in connec-
tion with exploration, dmllmg, or production of oil or
gas.
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1508.07

CONSERVATION OF NATURAL RBSPU‘RCES

(J) If the well i3 for the injection of a liquid, iden-
tity of the geological formation to be used as the injec-
tion medium and the composition of the liguid te ha
injected.

Each such applieation shall be accompanied by a map,
on a scale not smaller than four hundred feet to the
inch, prepared by an Obio registered surveyor, showing
the loeation of such well and containing such other
data as may be preseribed by the chief. If the well is
or is to be located within the excavations and workings
of a mine the map shall also include the location of such
mine, the name of the mine, and the nams of the person
operating the mine,

Each spplication to. drill or reopen a well, except a
well drilled or reopened for purposes of section 1500.2
of the Revised Code, shall also be accompanied by & fee
of thirty-five dollars for o well two thousand feet or
more in depth, or twenty dollars for 2 well less than two
thousand feet in depth or for a well for injecting gas

into or removing gas from an underground gas storage

reservoir. If for any reason the permit is denied, such
fee shall be returned to the applicant. (132 ¥ S 228,
Eff, 6-26-67. 131v H234)
Penalty, 1508.99
Annotations from former BC 4155.04
A permit fee reqmred for the drilling of oil and gas cannot

exceed an amount reasonshly necessary to def*-zy the enst of -

issuing the permit and of exercising proper potice regulation,
and such fees may be used for the=e purposes only 1964 OAG
1178.

1509.07 Bond required for permit.

An owner before being issued a permit under section
1509.05 of the Llevised Code shall execute and file with
the divisica of oil and gas a surety bond conditioned on
complinance with the plugzing requirements of section
1509.12 and the permit provisions of section 150313 of
the Revised Code and all rules, regolations, and orders
of the chief of the division of oil and gas relating
thereto, in au smount set by rule of the chief,

In lien of such bond, the chief may accept proof. of
financial responsibility consisting of a sworn financial
statement showing a pet financial worth within this
state equal to twice the amount of the bond for which it

substitutes and, as may be required by the chief, & list

of producing properties of the owner within this state or
such other evidence showing ability and intent to comply
with the law and regulstions concerning plugging as
may be required by regulation of the e¢hief. The chief
may at any time require updating of the documents filed
and shall, upon determining that an owner for whom the
chief h@ accepted proof of financial responsibility in
lieu of bond cannot demonstrate financial responsibility,
order that the owner execute and file & bond as required
by this section for the wells specified in the order within
ten days of receipt of the order. If the orcer is not
complied with, all wells of the owner which are specified
in the order and for which no bond is filed, shall be
plugged. No owner shall fail or refuse to p‘uv such 2
well. Tach day on which such a well remsains urplugged

“thercafter constitutes a separate offense,

The surety bond provided for in this seciion shall be
executed by a surety company authorized to do business
in this stale,

The chief shall not approve any boud until it is per-
sonally sigred and acknowledzed by both principal and
sarety, or a3 to either by his attorney in fact, with a
certitled copy of the power of attorney attached thereto.
The chief shall not approve such bond unless there 13
attached a certificate of the superinterndent of inzurance
that the company is authorized to transaet a fidelity and
surety business in this state,

Al honds shall he given in a form to be preseribed by
tie chirf and shall run to the state ns obliges,

This seetion does not apply to o well for injecting gas
mto or removing gas fron an wndergronnd gas storage

TesCrVolr.

Penalty, 1509.92

1509.071 Procedure on fadme te commy with pmg; :

gmv' requn‘emanus.

(1969 H 1. ERf. 3-1S-68. 132 v II 310; 131 v I ”’4}

When the chief of the division of ml and ges finds that - O

an owner has failed to comply with the pluzzice re-

quirements of section 1502.12 or tha permit provisicas of - o+

section 1508.13 of the Revised Code or the rulus, regmla-
tions, and orders relating thereto ke shall make a finlice
of such fact and decl&ra any surety bond filed to insare
complmnce with such seciions, rules, ard regulntions
forfeited in the amount set by rmle of the chief., Tp=
chief shall thersupon certify the tolal forfelture to the
attorngy' generzl who shall proceed to collect the amounnt
thereo

In lieu of total forfeiture, the surety, at its option,
may canse the well to he proper}y plug,-*ed and aban~ -

doned or pay to the treasurer of state the cosl therenf.

All meneys collected on account of forfeitures of :
bonds az provided in this section shall be held by the -
treasurer of state in 8 fund hereby crealed and desig-

pated ag the “‘oil and gas well plugying fund.””’ S'“"*‘

fund shall be expended by the chief ta ping wetls for-
‘which such bonds have been forfeited. S

Expenditures from the oil and gas well plagging fund .-
shall be made only for the purpose of plugging wells
and pursuant to contracts entered into by the chief with

persong who agree to furnish sll of the materials, equip-
ment, work, and labor as specified and provided in suchk
contraet.

(1969 ¥ 1. Eff. 3-18-69. 132v H 510)
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1§31509.08.23 §3308.03% ! Issuance,
suspension, Or revocagon (:E‘j.i%gzﬁ&‘dt}*posal per-
mit; appeal,

Uxgon receipt of an application for a permit to
drill a new well, drill an exisdang well deeper, re-
open.a well, or use a well {or injection of a liquid
for which a permit is required by secHon 1309.-
051 [1309.03.1] of the Revised Code, other than
oae which comes within the requirements of

section 1308.21 or 1508.22 of the Revised Code,
the chief of the division of oil and gas shall
etermine whether the propesed injection would

present an unreasonable risk that waste or con-

tarnination of oil or gas in the earth will cccur.
If he determines such risk to exist, he shall make
an order rejecting tha applcation. If he determines
such risk not to exdst, he shall transmit copies of
the application and the map required by section
1509.06 of the Revised Code to thz director of
environmental protection, the chief of the division

of geological survey <irand, if so required by
section 1309.08 of the Revised Code, to the chief
of the division of mines. :

The chief of the division of geological survey
shall approve the appiication unless he determines
that the proposed injection would present an un-
reasonable risk of loss or damage to valuable
mineral resources.. ' o

O o .

The director of environmental protection shall
approve the application if he deterraines that the
proposed injection will not cause polintion as
defined in division {A) of sectionx 611101 of the
Revised Code. -

Upon approval by the director of environmental
protection, the chief of the division of geological
survey, and by the chief of the division of mines
if required by sectHon 1308.08 of the Revised
Code, the chief of the division of oil and gas
shall issue a liquid disposal permit with such con-
diticns as may be necessary to protect health,
safety, or the conservation of nahwal resources,
including 2!l conditions appended by the divector
of environmental protection.

If the chief is unzble to obtain the required
approvals, he shall issue an order denying the
application. In an appeal from such an order
where the applicaton was denjed because of
lack of approval by an agency or agencizs other
than the division of oil and gas, the appeal shall
he taken under secton 11812 of the Revised
Code as if the order had been mads by ths
agency whose approval is lacking.

ke chief of tha division of oii and gas may
adont rules and reguladorns for the administra-
Hoa and implementaton of this secHon as may
be necessary o protect healih, safety, or the con-
servaton of nateral resources.

The chief may order that a liquid disposal
permit be suspended and that operations cease
if he determines that the well is being operated
in-violztion of law, redation, order, or condi-
Hon of the permit Upon service of a copy of
the order upon the pemait holder, his agent, or
assiznes, the permit and onerafions thercunder
shali be immediztely suspencded without prior
‘hearing, and shall remain suspended unhl the
violation is corrected and the order of suspension
is lifted. If a violaBiom is the second within a
one-year period, the cilef mmy, after hearing,
revoks the penmil ‘ :

The chisf may order that a liguid disposal per-
mit be suspenced and that operstons ceass if hs
has reasonable cause to beliave thot the permit

;
1

would not have beer issued if informaiton. vl

avle at the tima of suspension bagd been availzble
at the time a dstermination was made by one of
the agencies acting vnder sutherity of thiz sece
Hon. Upon service of & copy of the order vpen
the parmit holder, his agant, or assignee, the pes-
mit and operations theremnder shall ba immedi~

_ately suspended vrithout .pricr hearing, but =z

permit izy not be suspended for such resson

without prior hesring unless inmmediale suepome—

sion ir veoessary to prevent waste or conloninae
ton ot oil or gas, pollution as defined in divisien

(A) of scotion 8111.GL of the Revised Coda, datte -

age to valuable mipersl resowrces, or donger to
human Jife or health. If [,] after hearfag [] the-
chief determines that the peomit would oot have
been. issued i the information svailabie at the
time of the hearing had been available at the
time a determination was made by one of the
agencies acting undsy anthority of this section; he
shall revoke tha permit. ' -

A revocation of permilt shall not prejudice the
rizht of the holder tov chiahe another paymit
When a permit bhas beer revoked, tha penmit
holder or other person resnonsibie therefor shail
immediately plug the weil '

In an appeal from en order of suspension or
revocation where the crder was mads because of
objection of an agency or agsucier named i thiz
section cther than the divisizn of oif or gas, the
appeal shall be -taken under section 119.12 of
the Revised Cods as if the ordaer had Deen mads
by the agency wpoa whose cbjecton the ordar
was based. :

HISTORY: 152 7 5225 (EX 676673 135 v 1 (X 318-
693 134 ¥ 8307, N 10-23.5%

Style deviaticns in this section wers comacted by

HB 1 (133 v ~—). No change i the meaning of the
- law was intendad; see RC §1.26.
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that the permit would not have been issued if the'in-

avatable at the time a determination was made by ore
of tha&\ggencies seting under authority of this section,
he shall regoke the permit.

A revoc\‘}c‘&n of permit shall not prejndics the right
of the holder to~qbtain another permit. When z permit
has been revoked, the permit holder or other person re-
sponsible therefor shEH\meediately plug the well,

In an appeal from an cider of suspension or revoca-
tion where the order was mada~beecause of objection of
an agency or sgencies named in thi¥-segtion other then
the division of oil or gas, the appeal shall~ba teken un-
der section 119.12 of the Revised Code a3 if {e-order
had been made by the agency upon whose objection the
order was hased.

(1969 H 1. Eff. 3-18-63. 132 v S 225

Penalty, 1503.99

1509.09 ILocation of well; procedure for change.

A well may be drilled under a permit ¢uly at the loeca-
tion designated on the map required in seetion 1509.06
of the Rovised Code. The location of a well may be
changed after the issuznce of a permit only with the
approval of the chief of the division of oil and gas and,
if the well is located in a coal bearing township, with

the approval of the chief of the division of mines the -

same as required in section 1509.08 of the Revised Code
for the application for a permit to drill a well. If a
permittee requests a change of location he shall return
the original permit and file an amended map indicating
the proposed new location.

Drilling shall not be commenced at a new location un-
til the original permit bearing a notation of approval
by the chief is posted at the well site. (131 v I 234
Bff. 10-15-63)

Pernalty, 1505.99

1509.10 Log of drilling to be filed with division of

oil and gas; coutents.

" Any person drilling within the state shall, within |

thirty days after the completion of the well, file with
the division of oil and gas an aceurate log designating:
. () The purpnse for which the well was drilled;

(B) The character, depth, and thickness of geological
formations encountered, including fresh water, coal
seams, mineral beds, brine, and oil and gas bearing
formations; .

(C) The length in feet of the various sizes of casing
and tubing used in drilling the well, the amount re-
moved after completion, the type and setting depth of
each packer, and ell other data relating to mudding in
the annular space behind such easing or tubing, indi-
cating completion as a dry, gas, oil, combination oil and
gas, brine, or artificial brine well;

(D) The elevation above mean sea level of the point
from which the depth measurements were made, stating
also the height of the point above ground level at the
vell.

The log shall be submitted in duplicate. The first
copy shall be retained as a permanent record in the files
of the division, and the second copy shall be transmitted

v the chief of the division of oil and gas to the divi-
sion of genlogical survey. ’

Any electrie log, or radioactivity log, or other geo-
physical log, if made in conneetion with the well shall
be tiled with the division and the chief shall transmit
sneh logs to the division of geological survey. Such logs
may be vetained by the owner for o period of not more
than six months, or such additional time as mav be
granted by the ¢hiof in writing, after the completion of
the well substantially to the depth shown in the appli-
cation reqnired hy seetion 1500.06 of the Revised Code.

Cpon request in writing by the chief of the division
of geologienl survey prior to the beginning of drilling of

rmation available at the time of the hearing had been .

the well, the person drilling the well shall make avail- .

able a complete set of cuttings aceurately idectified
as to depth.

The form of the log required by this seetion skhall ba
one which has been approved by the chief of the divisina
of oil and gas and the chief of the division of geological
survey. The filing of a log as required by this section
fulf)ls the requirement of filing a log with the ebief of
the division of geological survey in seetion 15085.04 ¢
the Revised Code. (131 v H 234. Eff. 10-15-63)

Peunalty, 1503.99

[P

1509.11 Statement of prodrection.

The owner of any well producing or capable of pro-
ducing oil or gas shall file with the chief of the division

of oil and gas, on or before the first of Maveh, a state-

nient of production for the last preceding calendar Fear
in such form as the chief may preseribe. (131 v E 234,
Eff. 10-15-65) ' .

FPenalty, 1503.99

1509.12 Msfactive casing or tubing; plozping wnupro-
Juctive wells, pbandoned wells, excention.
No owner of any well shall permit defective easing or

tubing in such well to leak fluids or gas which way
cause dewmage to other permesble strata. Upon notice

from the chief of the division of oil and gas, such owner -

shall immediately repair such tubing or casing or plug
end abandon such well.

Unless written permission iz granted by the chief, any
well which is or beeomes incapable of producing oil or
gas in commercial quantities shall be plugged, but no
well shall be required to be pluzged under this seciion
which is being used to produce oil or gas for domesiic
purposes, or which is being lawfully used for a purpose
other than produection of oil or gas. When the chief
finds that a well should be plugged, he shall notify the
owner tu that effeet by order in writing and shall specify
in such order a reasonable time withia which to comply.
No owner shall fail or refuse to plug & well within the
time specified in the order. Each day on whick such o
well remains unplugged thereafter constitutes a separate
offense. .

YWhere the plngging method, &3 outlined in seetions

1509.01 to 1509.15, inclusive, of the Revised Code, can-

not be applied or if applied would be ineffective in car-
rying ont the protection which the Jaw is meant to give,
the oil 2nd gas well inspector or, if the well iz localed
in 2 coal bearing townsaip, the gas storage well inspector
may designate the method of plugging to be used. The
abandonment report shall show the manner in which the
well was plugged. '

In case of oil or gas wells abandoned prior to
September 1, 1951, the board of county commissioners of
the county in which such wells are located may submit
to the electors of Lhe county the question of establishing
& special fund, by special levy, bond issue, or out of cur-
rent funds, which shall be approved by a majority of the
electors volicg upon such guestion for the purpose of
plugging such wells. The fund shall be administered bz
ths board and the plugging of oil and cas wells skzil be
under the supervision nf the chief of the division of oil
and gas, and the board shall Tet contracts for such pur-
pose, provided that such fund shall not be used for the
purpose of plagging oil or gas wells which were a2ban-
doned subsequent to Septendher 1, 1951,

(1969 H 1. Ffi. 3-13-60. 132 v 1I 310; 131 v H 234)

Penalty, 1502.99

1509.13 Permit for pluzging and abandoning -well;
contents of application.

No person shall plug and abandon a well without hav-
ing o permit to do so issued by the chiel of the division
of oil and gas. Such permit shall be issued by the chief
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1508.17

in accordance with the provisions of Chapter 1509. of -

" the Revised Code, and upon application by the owner for
~ a permit to plug and abandon as many days in advance

as will be necessary for an oil and gas well inspector,
or, if the well is located in a coal bearing township,
the gas storage well inspector or a deputy mine in-
spector to be present at such plugging. Such application
shall be filed with the chief of the division of oil and
gas upon such form as the ehief preseribes and shall
contain the following information:

(A) The name and sddress of the owner;

(B) The signature of .the owner or his anthorized
acent. Yhen an anthorized agent signs an application it
shall be accompanied by a certified copy of his appoint-
nent 2s such agent. i

(C) The location of the well identified by seetion or
lot number, city, village, township, and county;

(D) Designation of well by name and number;

(E) The total depth of the well to be plugged;

(F) The date and amount of last production from
the well;

(G) Such gther data as the chisf may require.

Ifoil or gas has been produced from the weli; the ap-
plieation shall be accompanied by a fee of twenty dol-
lars. If a new dry well has been drilled in accordance
with law, the application may be filed with and the
permit issued by an oil and gas well inspector, or, if the
well is located 1n a coal bearing township, the gas stor-
age well inspector or a depulty mine inspector so that
such well ean be plugged and abandened without undue
delay. No well loeated outside a coal bearing township
shall be plugged and abandoned without an oil and gas
well inspector present unless permission has been
granted by the chief of the division of oil and gas, and
no well located within a eoal bearing township shall be
plagzed and abandoned without the gas storage well

. inspector or & deputy mine inspector preseni unless

permission hag been granted by the chief of the division
The owner of the well shall give written
notice at the same time to the owner of the land upon
which the well is located, the owners or agenis of ad-
joining land, adjoining well owners or agents, and if such
well penetrates or passes within one hundred feet of the
excavations and workings of a mine to the owner or les-
see of such mine, of his intention to abandon the well,
and of the time when he will be prepared to commence
plugzing the same.

This section does not apply to a well plugged or aban-
doned in compliance with section 4161.05 of the Revised
(131 v H 234, Eff. 10-15-65)

Penalty, 1509.99

© 1509.14 Report of abéndcnment of well.

Any person who abandons a well, when written per-
mission has been granted by the chief of the division of
oil and gas or the chief of the division of mines to aban-
don and plug such well without an inspector being
present to supervise the plugging, shall make a written
report of such abandonment to the chief who granted
such permission. The veport shall include the follow-
ing:

(A) The date of abandonment;

(B) The name of the owner or operator of such well
at the time of abandonrent and his pest-office address;

(C) The location of such well as to township and
county and the name of the owner of the surface npon
which such well is drilled, with the address thereof;

(D) The date of the permit to drill;

(E) The date when drilled;

(F) Whether snch well has been mapped;

(G) The depth of the well;

{I1) Tue depth of the top of the formation to which
the well was drilled;

{I) The depth of each seam of coal drilled throngh;

(J) A detailed repoct as to how snch well was plugred,
giving in patticular the manner in which the coal and

various formalions were plugged, and the date of the
plugging of such well, including therein the names of
those who witnessed. the plugging of the well.

Such report shall be signed by the owner or operator
agent thercof who abandons and plugs svch well and
verified by the oath of the party so signing. For the
purposes of this section the oil and gas well inspectors,
gas storage well inspectors, or deputy mine inspectors
may take acknowledgments and administer oaths to the
parties signing such report. (131 v H 234. Ef 10-15-
65) .

Penalty, 1509.99

150935 Method of plugging abandoned wells,

When any well is to be abandouned, it must first he
plugezed by filling the bole with rock sediment or prop-

-erly prepsred clay to & point ahove the oil or gas sand

or rock formation. There shall then be placed or driven
on top of the sediment or c¢luy one or more seasoned
wooden plugs or a lead plug as the case may require

and such plug or plugs shull be placed or driven in sach .«

a manper thal the same shall be at the top of the oil) ga3,

or rock formation, and will prevent the escape of gas .
or oil und will prevent water or destruciive matter

eatering the oil or gas, sand or roek formation. Sack

hole shall be Gilled at leasl one hundred feel nbove sueh
plug or plugs or filled to the lowest casing seat with
rock sedivient or elay and such moterial vae¢ for suck
filling shall be properly prepared. After the firat string - -
of casing lius been withdrawa from such well, & woaden
plug or irou ball of suificient size shall be placed vpon
the rasing seat and at least fifty feet of rock sednment
or properly preparcd clay placed upon such wooden

plug or iron ball

Wells shalt be plugged and abandoned in accordance

with sections 1508.01 to 1509.19, inclusive, of the Re-
vised Code, and any additional rules and regulations
deemed necessary by the chief of the division of oil and
gus to obtain proper protection of all formations of eco-
nowmie valoe. - . ' :
In the abandonment and plugging of wells loeated in
congested areas, where the plugging method, as outlined
in sueh sectious, eannat be applied or, if applicd, would
be ineffective in earrying out the proteetion which the
law is meant o give, the ehief may designate the method
of plugging to be uzed. He may also require the instal-
lation of casing apd vent pipe to provide additional
safety to the surrounding ares. The abandonment re-
port shall show the wanper in which the well was
plugged. (132 v H 1. Eff. 2-21.67. 131 v B 234)
Penalty, 150999 . - R - .

1508.16 Plugg‘ing' and abandonment 'of"wel‘l; passing
through potable water stratum. . .

If any well has passed through a stralum bearing
potable water, it shall, when it is abandoned, be plugzed
by bridging the hole a minimum of ffty feet below all
potable water stratum and filling it to the surface with
properly prepared clay or rock sediment. Yhere there
are two or more fresa water strata, a bridge shell be set
below the lowest fresh water stratum, and {illing shall he
continued to a point as specified in thia seetion. (131 v
H 234 Eff. 10-15-63)

Penally, 1509.9%

1509.17 Well shall be encased; withdrawal of casing.

Any person who drills a well shall, hefore drilling
into the principal or major producing formation therein,
encase such well with good and sufficient wrought iron
or steel casing so as to exclude all surface, fresh, or salt
water from any part of such well pesetrating the oil or
gas bearing sand or rock or fresh water strata. The
method of placing such easing shall be approved by the
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chief of the division of oll and gas, and shall be in ac-
cord with the most approved method used in the opera-
tion of such type of well. The chief may, in lieu of the
casing method outlined in this section, accept adequate
mudding methods with prepared elay in the annular
space behind such casing in suffieient quantities to shut
off all gas or oil and which will exclude all sarface, fresh,
or salt water from any part of such well peretrating the
oil, gas, or minersl bearing formation, or fresh water
strata.

Written approval from the chief is required in each
case. In the operation of a gas well, it is permissible,
with the written consent of the chief, to withdraw all
casing in such well, leaving only the tubing and the
packer therein, provided that such Well is filled with
prepared clay from the top of such packer to the sur-
face, as each succeeding string of casing in such well is
withdrawn. When the well penetrates “the exesvations
of a mine, the casing shall remain intact as provided in
seetion 1508.15 of the Revised Code and be plnered and
abandoned in accordance with section 1509.19 of the
Revised Code.

When a well is fo be abandoned which has been com-
pletely filled wiith prepared clay sround the tubing from
‘the top of the packer to the surface, it shall be optional
to use the following methods:

(A) The hole shall be filled through the tubing from
the bottom to the ground surface with prepared clay,
and such tubing shall remain intact and all fluid shall be
removed from the hole before filling is begun.

(B) The tubing shall be parted immediately above the
packer and then filled to the surface with prepared clay
through the tubing as it is withdrawn from the well.
(131 v H 234. Eff 10-15-65)

Penalty, 1508.92

1509.18 Procedure .When well peneirates excavation

- of mine,

Any person who drills a well within the limits of a
mining operation shall give consideration for the safety
of the men wos rking in Such mine, and, if possible, shall
locate such well so as to penetrate a plndl‘.

If a well is to be drilled within the limits of a mining

" operation which may penetrate the excavation of a mine,

the hole shall be reduced approximately fifteen feet

- above the roof of the mine. If roof conditions ab the

mine warrant, the hole shall be reduced in the rock

formation immediately above such mine, and a string.

of casing placed upon the shoulder so as to shut off all
water, then drilling shall be continued to a point ap-
proximately thirty Teet below the floor of the mine and
another string of casing set. Both strings of casing shall
be aporommately the same diameter as the diameter of
the hole.

If no water is encountered between the bottom of the
drive pipe and the approximate casing shoulder above
the roof of such mine, in lieu of the casing method out-
lined above, it is permissible to use the following casing
method: the hole shall be drilled thirty feet below the
Hoor of the mine and a string of casing shall be ex-
tended from the surface to a point thirty feet below the
floor of the mine with a packer of sufticient size attached
to such string of casing. Such packer shall be placed so
that it will be below all water ond will be located in the
rock formation immediately above such mine and shall
prevent water or destructive matter from entering
therein. Then the annular space above suck packer he-
tween the casing and well wall shall be filled with pre-
pared clay a minimum distance of fifty feet.

If a well is drilled within the limits of a mining opera-
tion and does not penetrate the execavations of a mine,
the hole shall he reduced thirty feet below the coal or
mineral which is being mined and o string of casing
placed at this point. The aunular space behind such

casing shall be filled with neat cement from the casing - ’
seat to a point not less than fifty feet above sueh senm . = -
of coal or mineral which is being mined. The pasker . -
method, outlined in this section, is aiso permissible. m: Sl
this type of well.

It is permissible to attach a release cmmhnfr or a rizke
and left nipple to the string of casing that extendy -
throuzh the mine, but such release cougiing or right ond ..
left mpple shall be placed in such a manper thab it j is -7
above the packer or at least twenty feet above the coad - -
or mineral that is being mined. )

In wells penetrating the excavation of a mine, tha ems- -
ing shall be enclosed, if possible, with a column extend.
ing from the fioor to the roof of such mine, boilt or
brick or other suitable material, subjeet to the approvat.
of the chief of the division of niines. If the ehief of ixa
division of mines finds the method preseribed in thiz . |
section unsafe, inadequate, or nof suitable, he shall v
quire such method to be altered in such manner that it
will be safe. (131v H 234. Ef. 10-15-65)

Penalty, 1509.99

1509.19 Pluggmv and ahandonment of W“L Caazxy
threough coal or minseral veins.

If any well has passed through a vein or seam of ecal .
or mineral, it shall, when it is abzmdoned be plugged ke
driving a spasoned wooden plug to a pom(‘. fifty feot hee iom
low the lowest seam of coal or mineral, and filling the =5
hole with properly prepared elay or rock sediment ta a
point at least {wenty feet above {his seam of co.u or -
mineral at which point another wooden plug shall be:
placed and the hole filled for a distance of thirty feat -
with properly prepared clay or rock sediment.. If there
is more than one seam of coal or mineral, the next seary.
above must be plugged off in like manner. When any
well which has been drilled is to be abandened and has
passed through the excavations of any mine, the persoxn -
owning such well shall leave the casing in it from a puing
thirty feet below the floor of such mine to 2 paint at-
least fifteen feet above the roof of such mine or te the
rock above the seam if roof conditions at such mine -

warrant the extension thereto. A seasoned wooden plug - ~'+°

shall be driven to a point at least one hundred feet he- - .
low the floor of such mine and the hole above such plox,
togetber with the casing left in, which extends threugh
the mine, shall be flled with properly prepared t’O"l(:rEnf' o
then a seasoned wooden plug shall be driven on top of -
such caamq, and the hole filled with properly prepmeé
concrete for a distance of not less than twenty feet
(131 v H 234, Eff. 10-15-65)

Penalty, 1509.99

1509.20 Wasta of oil or zas to ba prevented.

All owners, lessees; or their agents, drilling for ar -
producing crude oil or natural gas, shall. use every
reasonable precaution in accordance with the most ap-
proved methods of operation to stop and prevent waste
of oll ot gas, or both. Any well productive of natursl
gas in quantity sufficlent to justify utilization shali be
utilized or shut in within ten days after completion.

The owner of any well producing both oil and gas may
burn such gas in tlares when the gas is lawfully pro-
duced and there is no economic market at the well for -
the escaping gas. (131 v H 234, Eif. 10-15-65)

Penalty, 1505.09

1509.21 Permit to conduct secondary recovery opsra-
tions.

The owner of a tract may apply to the chief of the

division of oil and gas for a permit to conduet sec romd-

ary or additional recovery operations using any method
approved by the ehief. Such permit shall be in addition
to any permit required by section 1500.05 of the Revised

Code. Secondary recovery operations shall be son-
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Jucted in mccordance with such rules, regulations, or
orders of the chief as are necessary for protection of
the public health and safety ov conservation of natuxal
resources. (131 v X 234 RIL 10-15-65)

Penalty, 1509.99

1509.22 Contamination of surface or underground
water prohibited.

Contamination of surface or undergronngd water by
substances resulting, obtained, or produced in connection
with exploration, drilling, or prod.}xqi:;g of oil or gas is
prohibited, end the chief of the division of oil and gas
shall adopt such rules and regulations relating thereto
as may be necessary for protection of the public health
and safety or comservation of mnatural resouxces. .All
water produced from a well shall be injected into an
undergronnd formation approved by ihe chizf, or dis-
posed of by an alternative melbod or methods approved
by the chief. (131 v H 234. RE, 10-15-65

Penalty, 1508.99

1509.23 Rules and regulations as to safesy practices.

Rules and regulations of the chief of the division of oil
and gas may include rules and regulations specifying
safety practices to be followed in the drilling of ells
and production of oil and gas, including specification of
devices, distances, and methods of operation to safeguard
against hazards to life, limb, and preperty. (131 v H
234, B 10-15-65) ~

1509.94 Rules and regulations as to minimum acreage
and minimum distance requirements,

The chief of the division of oil and gus, with the ap-
proval of the technical advisory council on oil and gas
created in section 1508.38 of the Revised Code, may
establish, amend, modify, or rescind rules and regula-
tions relafive to minimum acresge requiremonts far
drilling units, end minimuam distances from which a new
well mey be drilled or an existing well deepened,
pluzged back, or reopened 10 a source of supply differ-
et from the existing pool from boundaries of tracts,
drilling units, other wells, and from streets, roads, high-
ways, railvoad tracks, snd buildings for the purpose of
conserving oil and gas reserves acd the safety of per-
sons. Rules and regulations made pursnant to this ses-
tion and special orders made under seetion 1509.23 of
the Revised Code shall apply only to new wells to be
drilled or existing wells to be deepered, plugged back,
or reopened to a scurce of supply different from the
existing pool for the purpose of extracting oil or gas in
their natural state. {132 v H 310, EL. 12-1-67. 131 v
H 234) .

1509.25 Procedure for adoption of special order for
drilling wnit requirements.

The chiel of the division of oil and gas, upon his own
motion or upen applieation of an owner, may hold a
hearing to consider the need or desirability of adopting
2 special order for drilling unit requirements in a par-
ticular pool different frowm those established under sec-

tion 1500.2:4 of the Revised Code. The chief shall notify

every owner of land within the area proposed to be in-
cluded within the order, of the date, time, and place of
the hearing and the nature of the order being considered
at least thirty days prior to the date of hearing, Each
application for such an order shall be accompanied by
sich intormation as the chief may request, If the chief
finds that the pool can be defined with reasonable cer-
tuinty, that the pool is 1u the initial state of develop-
ment, and that the establishiment of such ditferent re-
iuleements for drilling a well on a tract or drilling unit
mosuch ponl is reazonably necessary to protect cor-
relative rights or to provide effective development, use
or conservation of oil and gas, the chief, with the writ-

ten approval of the technical advisory eouncil on oit and
eas created in scetion 1309.35 of the Revised Code, shall
mzke a speeial order designating the aren covered Ly the
order, and specifying the acresge requirements for drill-
ing a well on a traect or drilling unit in such area, which
acrenge requirements shall be uniform for the entire
pool. The order shall specify minimum. distances {rom
the boundary of the tract or drilling unit for the drill-
ing of wells sud minimum distznces from other wells
and allow exceptions for wells drilled or drilling in a
pariicular pool at the time of the filing of the applica-
tion, The chief may exempt the discovery well from
minimum aereage and distance requirements in the
order.” Afler the date of the notice for a hearing called
to make such order, no additioval well shall be com-
menced in the pool for a period of sixly days or until an
order has been made pursuant to the application, which-
ever is earlier. The ehief, upon his own motion or upon
application of an owner, after hearing and with the ap~
proval of the technical advizory council on oil and gas
may include additional lands determined to be under-
taid by a particular pool or to exclude lands determined
pot to be nmnderlaid by a particular pool, and may
modify tue spacing and aseresge requiremenls of the
order. .

Nothing in this section shall permit the chief to estab-
lish drilling vnits in a pool by requiring the use of a
survey grid coordinate system with fixed or established
wnit boundaries. (131 v 11 234. B 10-15-65)

1509.96. Pooling of iracts to fovm # drilling unit
The owners of adjoibing tracls may agree to pool
sueh traets to form a drilling unit which conforms to the
miniyaum acreage and distance requirements of the divi-
sion of oil and gas under seetion 150924 or 130825 of
the Revised Code. Such agreement shall be in writing,
copy of which shall be submitted to the division of oil
and gas with the application for permit required by
section 1508.05 of the Revised Code. Parties {o the
agreement shall designate one of their number as the
applicant for such permit. (131 v H 234, B 10-15-63)
“Selected Problems in Voluntary Pooling: A Suggested Ra-
tionale” by John L. Ashworth., 28 OSLJ 420 (1065).

1509.27 Application for mandatory pooling order.

17 a tract of land is of insufficient size or shaps fo
nieet the reqoirements for drilling & well thereon as
provided in section 150024 or 15808.25 of the Revised
Code, whichever 13 applicable, ond the owner has beéen
unable to form & drilling wnit under agreement provided
in geclion 1509.26 of the Revized Code, on a just end
eqoitable basis, the owner of such tract may make op-
plication to the division of oil and gas for a mandatory
yooling order, )

Suech application shall include such data and informa-
{iov zs shall be yeasonably required liy the chief of the
division of oil and gas and shall be accompanied by an
application for permit as required by section 1508.05 of
the Revised Code. The chief shall notify all owners of
land within the area proposed to be included within the
order of the filing of such application and of their right
to a hearing if requested. After the hearing or after
the expiratwon of thirty days from the date notice of
application was mailed to such owners, the chief, if
satisfied that the application is proper in form and thai
mandatory pooling is necessary lo prolect corvelative
vights or to provide effective development, use, or con-
servation of oil and gas, shall issue a drilling permit and
a mandatory pooling order complying with the require-
ments [or drilling e well as provided in section 1509,24
or 1509.23 of the Revised Cade, whicheveris applicable,
which shall:

(A} Designate the boundaries of the drilling wnit
within which the well shall be drilled;

{B) Designate the proposed drilling site;

{C) Describe each separately owned tract or par
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thereof pooled by the order;

(D) Allorate on a surface ncreage basis a pro rata
portion of the production to the owner of each tract;

{¥) Speecify the basis upon which each owner shall
share all rensonable costs and expenses of drilling and
producing;

(¥') Designate the person to whom the permit shall be
issued.

If an owner does not eleet to participate in the risk
and cost of the drilling and operaticn, or operation,
of & well, he may eleat to be a nonparticipating owner
in the drilling and operatior, or operation, of the well,
on a limited or carried basis upon terms and conditions
determined by the chief to be just and reasonable. If
one or more of the participating owners bear the cosis
of drilling, equipping, or operating a well for the benefif
of a noonparticipating ewner, a3 provided for in the
pooling order, then such participating owner or owners
shall be entitled to the share of production from the
drilling nnit scerning to the interest of such nonpartici-
pating owner, exclusive of the royalty interest if the fee
holder has leased his land to others, otherwise, one-
eighth of his shore of the production, until there has been
recsived the share of costs charged to sueh nonpartici-
pating owner plus such additional percentage of said
shars of costs as the chief shall determine. The total
amount receivable hereunder shall in- ne evenf exceed
double the share of costs charged to such nonparticipat-
ing owner.

1f there ia a dispute as to costs of drilling, equipping,
or operating & well, the chief shall determine such costa.

In instances where a well is completed prior to the
pooling of interests in a drilling vait wnder this section,
the sharing of production and adjustment of the original
costs of drilling, equipping, snd completing the well
shall be from the effective dafe of the mandatory pooling
order.

Y'rom and after the date of a pocling order, all opera-
tion, including the commencement of drilling or the
operating of or production from a well upon any tract
or portion of the drilling vnit, shall be deemed for all
purposes the conduet of such operstions wpon and pro-
duction from any lease or contract for lands any portion
of which is included in the drilling unit, (132 v H 310,

" Ef.12-1-67. 132vH1;131vH 234)

1509.28 Unit operation of a pool,

(A) The chief of the division of oil and gas, upon his
own motion or upon application by the owners of sixiy-
five percent of the land area overlying the pool, shall
hold o hearing to consider the need for the operation as

s unit of an entire pool or part thereof., An application -

by owners shall be accompanied by such information as
the chief may request.

The chief shall make an order providing for the unit
operation of & pool or part thereof if he finds that such
op=ration is reasonably necessary to increase substan-
tially the wultimate recovery of oil and gas, and the
value of the estimated additicnal recovery of oil or gas
exceads the estimated additional cost incident to con-
dueting such cperation. The order shall be upon terms
and conditions that are just and reasonable and shall
preseribe a plan for voit operations thai shall include:

{1} A description of the unitized area, termed the
unit area;

(2) A statement of the rature of the operations con-
teruplated;

(3) An allocation to the separately owned tracts in
the unit area of all tha oil aud zas that is produced from
the unit srea and is saved, being the production that is
not used in the conduct of operations oun the unit area
or nof unavoidably lost. The allocation shall be in ne-
cord with the agreement, if any, of the interested
pacties. If there is no such agreement, the chief shall
determine the value, from the evidence introduced at

“how said expenses shall be paid; .

the hearing, of each separately owned tract in the vaip
ares, exclusive of physieal equipment, for developmeane
of o1l and gas by unit operations, and the prodzetion -
allocated to cach traet shall be the proportion that the
value of each {ract so determined bears to the value of
all tracts in the vunit area. .

{4) A provision for ths credifs and chargez to be
made in the adjustment among the owners in the asis.
erea for their respective invesimenta in wells, tavks
pumps, rasebinery, materials, and equipment conteibntad
to the unit opervatiouns; N

{5) A provision providing how the expenses of unif
operations, including capital investient, shall be dater-
mined and cbarged to the separately owned fracty gud

(6) A provision, if necessary, for carrying or cthem.
wise financing any person who is unnable to mest his
financial obligations in connection with the unify allow-
ing a reasonable interest charge for such servies; )

(7) A provision for the supervision and conduat of
the unif operations, in respect to which each person shall
have a voie with a value corresponding to the percentaze
of the expenses of unit opexations chargeable against tha
interest of such person; .

(8) The time when the unit operationms shall covr-
mence, 2nd the mauner in which, and the circumstances
under which, the unit operations shall terminate; ;

(8) Such gdditional provisions as are found to be
appropriate for earrying on the unit operations, and for
the protection or adjustment of correlative rights.

(B) Mo order of the chief providing for unit operz~
tions shall become effective unless avd until the plan for-
unit operations preseribed by the chief haos been ap--
proved in writing by thase owners who, under the chief’s
order, will be required to pay at least sixty-five pereent
of the costs of the unit operation, ard also by the reyatty. -
or, with respect to unleased acreage, fee owners of sixty-
five percent of the acreage to be included in the mnit.
1f the plan for unit operations has pot heen so ap-
proved by owners and royalty owners at the time the
order providing for unit operations is made, the ebief
shall upon application and nobice hold such suppleren~ -
tal hearings as may be required to defermine if and
when the plan for unit operations has been s¢ approved. -
If the owners and royalty owners, or either, owning tka -
required percentacge of interest in the unit area do nmot
approve the plan for unit operations within a period of
six months from the date on which the order providing
for unit operations is uade, such order shall cease to be -
of force and shall be revoked by the chief. -

An order providing for unit operatfions may be
amended by an order made by the chief, in the same .
mmanner snd snbjeet to the same conditions as en original -
order providing for unit operations, provided:

(1) If such ap amendment affects only the righis and
interests of the owners, the approval of the amendment
by the royally owners shsll not be required.

(2) No such order of amendment shall change the
percentage for alloeation of oil and gas as established
for any separately owned tract by the original order, ex-
cept with the consent of all persons owaing interest in
such tract.

The chief, by an order, may provide for ihe unit oper-
ation of a pool or a part thereof that embraces a unit
area esteblished by a previous order of the chief. Sach
order, in providing for the allocation of umit produe-
tion, shall Hrst treat the unit area previously esiablished
as a single tract, and the portion of the unit production
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‘so allocated thereto shall then be ellocated among the

separately owned tvacts included in such previcusly
established unit area io tua same proportionz as those
specified in tke previcus order,

Oil and gas alloeated to o separately owned track
shall be deemed, for 21l purposes, to have heen actunlly
prodoced from sueh tract, and all operatians, including,
but not lumited {o, the ecommencewment, drilling. opern-
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tion of or production from a well upon any portion of
the unit ares shall he deemed for all purposes the con-
duct of such operations and production from any leass or
contract for lands nny portion of whiel is ineluded in
the unit area. The operations conducted pursuani to
the order of the ebief shall coustitute s fulfillrnent of
all the express or implied obligations of each lemss ox
contract covering lands in the unit ares to the extent
that compliance “with such obligations eannot be had
beeause of the ovder of the chief.

Oil and gas aliceated to any tract, and the pr cceeds
from the sale thereof, Jnall be the properiy and income
of the several persons to whom, or to whose eredit, the
same are allocated or paysble under the order providing
for unit oper tions.

No order of the chief or other eontract relating to the

- sale or purchase of pmduction from a separa 'iy awned

tract shall be terminaled by the order pro S7iding o for anit
operations, but shall remain ix force and o apR piy {5 cil and
gas allocated to such fruet mnbil terwina i n zeeord-
ance with the provisions thercof,

Bscept to the extent that the parties affected so agree,
no order roviding Lor unit coerctions shell be cousirned
to resulb in a trausfer of all or any part of the title of
any person to the oil and gas rights 1n any tract in the
unit area, Al P roperty, whether real or personal, that
may be acguired for the account of the owners within the
unit ares shall be the property of sneh owners in the
proportxoa thaet the expensez of unit operstions are

arged. (132 v A 310. Ef£ 12.1-67. 181 v H 234)

Penalty, 150998

1509.28 Exception fract.

Upon application by an owner - of & tract fm which a
drilling permit may not be issned, and a showing by him
that he is unable to enter a voluntary pooling arfrepment
and that he would be unable to participate “under a
manmxtorv pooling order, the chief of the division of
oll and gas ‘shall issus a permit and order estsblishing
the tract as an ex cception tract if the ehief finds that sueh
owner wounld otherwise be preeluded from producing o1l
or gas from his tract because of minimum acreage or
distance requirements. The order shall set a percentage
of the maximum daily pofential productirvn at which the
well miay be produced. The percentage shall he the
same as the percentage that the number of acres in the
tract bears to the number of acres in the minimwmn
acreage requirement which has been established under
section 1508.24 or 1508.25 of the Bevised Code, which-
ever is applicable, but if the well drilled on such tract is
lucated nearer to the boundary of the tract than the
required minimum distance, the percentage may not ex-
ceed the percentage deterruined by dividiag the distance
from the well to the boundary by the minimum distance
requircment. Within ten days after completion of the
vell, the maximum daily potential production of the
well shall be determined by such drill stem, open flow,
or other tests as may be required by the chief. The chief
shall require such tests, at least once every three months,
as ave necessary to determive the maximum daily po-
tential prodection st that time. (131 v H 231 Eif
10-13-83)

Penalty, 1509.99

1509.35 Oil and gas board of review.

There is hereby ereated an oil and gas board of review
consizting of five raembers appointed by the governor
for terms of five yenrs, except that the terms of the Arst
five mmewbers of said board shall be foe one, two, three,
four, and five years, respectively, as designatcd by the
governor at the time of the appoiatment, except that
any vacaney in tue ofice of any member of said board

shall bs flled by nppointment by the governor for the
unexpired term of the member whose office is vacant.
Bach vacaucey oceurring on stid board shall be filled

by sppointment within sixty days after such wacancy
occurs.  One of tbe appoinfees te such hoard shall
be & person who, by reason of biz previcus voestion,
eraployment, or afiiliations, can be classed as o yepre-
sentziive of a major petroleum compzny. One of the
appoiotees fe such board shall be & person who, hy
veazon of his previons voeation, employment, or affilia-
tioug, can be classed as a representative of fhe public.
QOne of the appointees to such bozrd shall he a person
wha, by reason of his previous training and experience,
can he classed as a wepreseniative of independent pe-
trolenm operators. One of the appointees to suck board
shall be a person who, by reason of his previcus train-
ing and experience, can be classed a3 one learned and
experienced in oil and gas law. One of the appointees

- to snch board shall be a person who, by veason of bis

previous fraining and experience, can be classzd a3 one
learned and ex pevienced in geology. Nol move then

three members slmll be members of the same political

party.

Three wembers constitute & gnorum and ne action of
the board iz valid unless it h?.s, the econcurrence of ab
lezst three members. The board shell keep a vecord of
ils proceedings.

Ezch member shall be pmd an avonnt fixed pursuant
to section 143.09 of the Revised Code peér diem when
actually engaged in the performance of his work a3 s
mephor and when engaged in travel necessary 1o con-
nection with such work, In sdditian to sueh compen-
sation ezch member shall be reimbursed for all Gavel-
ing, hotel, and other expenses necessarily inenrred in
the performance of hig work as a member.

The board shall select [rom smong its membera &
chalrmeax, a vice-chairman, and a secreﬁa}‘y. Sueh offi-
eers shall serve for terins of one year.

The governor may remove any member of the board
from office for inefficiency. neglect of duty, malfessance.
misfeasance, or nanfeasance.

The board shall. in accordanee with seetions 110.01
to 11913, inclusive, of {he Revised Cods, adopt rulez
and regulations to povern its procedure. (132 v H 93,
B 5-17-67. 132vH1;131vH 232

150936  Appeals to boaxrd of review.

Any person claiming {o be agerieved or adversely
sflected by an order hy the. chief of the division of oil
and gas may appeal o the oil and gas hoard of review
for an order vacating or modifying sueh order.

The person so appealing to the hoard shall be knowu
as appellant and the chief shall be Enown as appellee.

Appellant and appellee shall be deemed to be pariies to

the appeal.

Suelt sppeal shall be in writing snd shall set forth

the order complained of and the gronnds upan which the .
appeal is based, Such appeal shall be filed with the

board within thirty days after the date upon which ap
pellant received notice by vegistered mail of the mahng
of the order complained of. Notice of the filing of
such appeal shall be flled with the chief within three days
after the appeal 1s fled with the board.

Upon the filing of such appeal the hoard shall promptly
fix the time and place at whieh the hearing on the appeasl
will be held, and shall give the appellant aud the chiefl
at least ten days’ written notice thereof by mail. The
board way postpone or continue any hearing upon its
own motion or upon applicalion of appellant or of the
ch‘h

The filing of an appeal provided for in this section
does not antomatically suspend or stay exeention of the
order appealed fromn. but upon application by the ap-
peliant the board may suspend or stay such execution
pending determination of the appeal upon snch terms

as it deems proper,

Lither party to the appeal or any interesiad person
who, pursuant to hoard rules and regulations has heen

acE ke
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granted perniission to appear, may submit such evi-
dence es the hoard deems admissible.

For the purpose of conducting a hearing on an appe&l
the hoard may require the attendance of witnesses and
the production of books, rceords, and papers, and it
may, and st the request of any party it shall, issue sub-
poenas for witnesses ar subpoenao duces tecnm to com-
pel the production of any books, records, or papers, di-
rected to the sheriff cf the counties where such witnesses
are found, which subpoenas shall be served and retorned
in the same manner as subpoenas in eriminal cases are
served and reinrned. The fees and mileage of sheriffs
and witnesses shall be the same as those allowed by the
court of common pleas’in eriminal cases. Such fees and
mileage expenses incurred at the request of appellant
shalli be paid in advence by the appellant, and the re-
mainder of such expenses shall be paid out of funds ap-
propriated for the expenses of the division of oil und
gas.,

In case of disobedience or neglect of any subpoens
served ou any person, or the refnqql of any witness to
testify to any matter regarding which he may be law-
fully interrognted, the court of common pleas of the
county in whieh sucia disobedience, hegleei or refusal
occurs, or any judge thereof, on applieation of the board
or any member thereof, shall compel cbedience by at-
tachment proceedings for contempt as in the case of
disohedience of the requirements of a suhpoena issued
from such court or a refusal to testify therein, Wit-
nesses at sovch bearings shall testify under oath, and
any member of the bosrd may administer oatbs or
affirmations to persons who so testify.

At the request of any party Lo the appeal, a steno-
graphic record of the tfestimony and other evidence
submitted shall be taken by an offictal court shorthand
reporter at the expense of the party making the request
therefor. Sueh record shall include all of the testimony
aud other evidence and the rulings on the admissibility
thereof presented at the hearing. The hoard shall pass

upon the admissibility of evidence, but any party mey

at the time object to the admission of any cvidence and
except to the rulings of the board thereon, and if the
board refuses to admit evidence the party offering same
may make a proffer thereof, aud snch proffer shail be
made a part of the record of such heariug.

If upon completion of the hearing the board fiads that
_the order appealed from was lawfal and reasonable, it
shall make & written order nfiirming the order appealed
from; if the board finds that such order was unreason-
ahle or unlawful, it shall make a written order vacating
the order appealed from and making the order which it
finds the chief should have made. Every order mads
by the board shall contain a written finding by the board

£ the facis upon which the order is based.

Notice of the making of such order shall be given
forthwith to each party to the nppeal by mailing a
certified copy thereof to each such party by registered
mail,

The order of the board is final unless vacated by the
court of common pleas of Franklin county 1n an appeal
ns provided for in section 1309.37 of the Revized Coda.
Seutlom 1509.01 to 1509.37, inclusive, of the Revised
Code, providing for nppeals relating to orders by the
chief or by the board, or relating to regulations adopted
and promulgated by the chief, do not coastitute the ex-
clusive procedure which any person who deems his

rights to be unlawfully affected by such sections or zmy‘
oumal action taken thereunder must pursuwe in ordez
to protect and preserve such rizhts, nor do such sections
constitute proeedure which such person must pursue
before he mnay lawiully appeal to the courts to protect
and preserve sneh rights, (132 v I 310, L. 12-1-67.
131 v 3L 234)

‘shall be taxed as a part of the costs of the appeal. Ap =

1509.37 Appeal to common pleas court of I’r;_n,‘.;gm-
county.

Any party adversely affected by an order of the oy ,
and gas board of review may appea[ to the court o7 o |
common pleas of Franklin county. Auy party desiziae -
to so appeal shall file with the board n notive of zpregs .-
designating the order appealed from and statine wheizee
the appeal is taken on questions of law or questisms o3
law and fact. A copy of such notice shall also ko 5;
by appellant with the court and shall be ntited ap
otherwise delivered to appellce. Such notices sh: l\k B
fled and mailed or otherwise delivered within ¢
days after the date upon which appellant rew:
notice from the board by registered mail of the muiizg
of the order appealed from. No appeal bond s?e.l"' e .
required to make either an appeal on questions aof lan.
or an appeal on questions of Jaw and fact effective.

The filing of & notice of appeal shali not automaticndiz-
operate as a suspension of the crder of the baard, 17
it appears to the court that an unjust hardshin to the -
°ppellant will vesult from the exceution of the haard’s -
order pending determination of the appezl, v_aL voast
may grant a suspension of such erder ond Hx s 2 K

Within fifieen days afier receipt of the noties of ; i
peal the board shall prepare and file in the couri the -
complete record of proceedings oub of whick the anreal
arises, including a transeript of the testimony ard other 2
evidence which has been submitted before the hoard, .
The expense of preparing and transcribing such recend :-°

el
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pellant shall provide security for costs satisfactory ta ,
the court. Upen demand by a party the board shali - -
furnish at the cost of the party requestm-r the same = .
copy of such record. In the event such complete vecord 0
is not filed in the court within the time previded for iz
this section either party may apply to the court to have
the case docketed, and the court shall order uLCh rw'nr& L
filed.

In the Learing of the appeal the court is conf
the record as certified to it by the board. The con rt ek
grant a request for the admission of additional ev H.»‘-: S
when satisied thab such additional evidence is newly .7
diseovered aud could not with reasenable diligence have .-
been ascertained prior to the hearing before the board.
The court shall conduct a hearing on suck appeal and
shall give preference to such he&rmv over all other eivi
cases nrespectxve of the position of the proceoum acatel: N
the calendar of the court. The hearing in the eourt ...
shall proceed as in the trial of 2 eivil avtion and the .
court shall defermine the rights of the parties in ze- | ¢ 3
cordance with the laws appnea‘bm to such action. At
such hearing counsel may he heard on oral argumeni.
briefs may be submitied, and evidence mtro-.uvwi 433 B
the court has granted a requed; for the presentation of -
additional evidence.

If the court finds that the order of the board o hpm*
from was lawfnl and reasonable, it shall afiirm suek

rder. If the court finds that such order was nnreason-
able or unlawful, it shall vacate such order and make
the order which it finds the board showld have made.
The judgment of the eourt is final unless reversed, va-
eated, or modified on appeal, (131 v H 23+ E 10-15-
63) - .

1509.38 Technical advisory council. s

There is herehy created in the division of oil and :1: -
a technical advisory council on oil and gas which shall :
consist of seven members to he appainted hy the gover-
nor with the advice and consent of the senale. Tree
wembers shall he independeat o1l or gas producem_. up-
erators, or their representatives, pﬂr'\t'm* and pro-
ducing primaridy in Ohioe, three members shall hv oil or
gas pr oducer\. operators, or their ropresentatives having
substantial oil and gas. producing npo"’xt'O'la in Ohio

gt
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and at least one other state, and one member shall
represent the publie. All members must be residents
of Ohio, and all members except the member represent-
ing the publu, must have at least five years of practical
~or technical cxperience in oil or gas Lmlhu“ anu pro-
duction. Not more than one member may represent
any one company, producer, or operator.

The members first appointed shall have terms expiring
on the first Monday of Febru 2T, two {6 expire in each
of the years 1967 and 1968, and three in the year 1969,
Annually, as the term of & member e3 xpires, the governor
shall appoint a membér to serve for a term of three
years, beginning on the first Monday of Februoary, A
vacancy in the ofilce of a member shall be filled by the
governor, with the advice and consent of the senate; for
the remainder of the wnexpired term.

The council shall select from among its meinbers a
chairman, a vice-chalrman, and a secrelary. Al mnem-
bers are entitlsd to their actozl and necesse Y REDEnIeS
ineurred in the performance of their dulies as sueh
members, payable from the 'mpmﬂrmtmn fcf‘ the di-
vision.

The governor may remove any member for inefliciency,
negleet of duty, or malfeasance in office. :

The council shall hold at least one regular meeting
in each quarter of a calendar year, snd shall keep o
record of its proceedings. Special meetiags winy be
called by the chairmean, and shall be ezlled by bim vion
receipt of a written vequest therefor signed by two or
more members of the couneil. A written nolice of the
time and place of each meeting shall be sent to each
niember of the couneil.
quorum, and no setion of the covncil is v
members concur,

The council shall, when requested by the chief of the
division of oil zud gus, cons ult with and zdvise the chief
and perform such other duties &5 may be lawfully dele-
gated to it by the chief. The counecil shall have the
right to participzte in hearings held by the chief pur-
suant to Chapler 1509, of the Revised Code, and shall

alid unlesz four
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1511.01 Duties of divisicn of lands zud soil.
151102 Study and report oo nitural resources,

1511.01, Dutiss of

The division of luads and soil shall:

(A) Cooperate with all agencies engaged in soil con-
servation work in Ohio:

(B) Purnish aid and equipment to the soil and water
conservution districts upon such terms as are mutvally
sgreenble to said districts and the departinent of natural
Yeanurees, .

(C) Consider policies and programs affecting state
landls in the custody of the Ohio state avchaeologieal and
hizturical society, the division of forestry and reclanmtion,
the agricultural reseavch and development center, the dxu-
sion of wildlite, the department of public w mks, the de-
partient ot public wvlfnre, the depurtinent of hishways,
and the division of parks and recreation;

(D) Make vecomnendations to. the departwent of nat-
ural resonrees on all matters concerning soil conservation
aud proper land use;

() I eonnection with new or reloeated projects in-
volving hishways, uaderground cables, pipelines, rail-
tonds, and other mprovements adfecting the water man-
arcinent of lands:

(1) Provide engineering service as is mutually agree-
able to the Ohio soil and water conservation epmmission

ivision of Iznds and soil.

Four members constitule a -

neve powers of approval as provided n sections 1509.24
ard 1509.25 of the Revised Code. (131 v 11 234.
16-15-65)

]:.J }:a.

1609.39  Muuicipal regulations.

The seclions of Chapler 1509. of the Revized Code or
rules and regulations promulgated pursuant o any
section of Chapler 1300. of the Revised Code shall not
be construed to prevent a municipal corporalion {rom

enscling and enforcing municipsl ordinanees regulating

heelth and safety standards for the drilling and ex-.
ploration for oil aud gas, provided that such mumcxpal

regnlations ave not less restrictive than the rules promul-
gwtoc} by ihe division of oil and gas or provided for by

statute. (131 v H 23¢. EfL 10- ]a -65}
160040 Constroction as to Dmitation of yprodnction.

Exeepy, as provided in section 150929 of the Revised
(lede, o authority granted in Chapter 15080 of the Re-
vised Code shall be conslyued as avthorizing a lmi-
tztion of production of oil or gas for 2uy reason whatsoe-
gver. (131 v I 2340 BE. 10-15-63)

766,431 Anti-trust provisiom. . :

No combination of persons or interests anthorized hy
any provisions of Chapler 1503, of. the Revised Code
skall be conslrued o be & lrwst ‘, monopoly, or olher
eombination in restraint of trede probxbitva by lavr.,

(131 v 11 234, - Bff, 10-15-65)
150999 FPenalties.

Whoever violates seetions 1508.01 {o 35J€f.29, inelu-
sive, of {he Revised Cede, or any rules, regulalions, or
orders jssued pursnant to these =echmsu, shall be fined
not less than one hundred mor more than five hundred
dollars for a first oliense; for each subsequent offense
suck person shall be fined not less than two hundred nor
more than one thousand dollars. (131 v 13 234. EfL
10-15-63)

SR 3531

D5 AN SO

and the department of natural resourees to aid in the de-

sign and installation of soil and water management facili-
ties on rural lands adjacent to such projects;

(2} Maintain close haison between owners of snch
lands, local soil and water conservation districts, and au-
thorities responsible for such projeets;

(3) Recommend plans for suelk projecis in coopera-
tion with the department of highwayvs or with any other

- interested ageney which is engaged in sol or water con-

servafion projeets in the state, in order ta permit con-
tinuing agrienltural use of lands adjacent to these proj-
ects;

(4) Recommend measures to retard erosion and con- -
serve soll and water through installation of water imu-
poundinent or water mfiltration facilities;

(5) Cooperate with other agencies and subdivisions of
the stale to protect the agricultural status of rural lands
adjacent Lo such projeets.

(1959 S 160, L. 11-6-69. 19069 H 1;127 v 415)

1511.01 former GO 375-11.

OJur 2d: 10, Conservation § 9

1511.02 (373-12).  Study and report on naturzl re-
sonrces, '

The division.of lands and soil may assemble informa-
tion through the medinm of any state department or



§7119.01 TITLE 1: STATE COVERNMENT IG5
CHAPTER 11%: ADNMINISTRATIVE PROCEDURE
Section banks under sections 1195.10, 1113.02, and
119.01  Definitions. 1113.05 of the Revised Code. Seclions 110.01
11602 Compliance; validity of rules. . to 119.10, fuclusive, of the Revised Code do not
119.03 Procedure for adoption, amendment, or rescission of A Y . A O
o rules. appLy to actions of the industial coemmission
119.04 . Rules efective; standards; duties of secretary of under sections 4123.01 to 4123.94, jaclusive, of
19,0 .Rs;ﬂle led for distib the Revised Conde. Seclions 119,01 to 119.13,
.03 Rules compiled for distribution. : . o T eulen T ,
119.06 Adjudication order of agency valid and efchhvc, inclusiy e, of the Revised Code do not app}) lo

hearings; periodic registration of liceases.

[119.06.1] 119.061 Agency with rulermoking power may sus-
pend license; limitation on power to limit adver-
tising righe

-119.07 Notice of hearing; contents; notice of order of sus~

pension of license; publication of notice; effect
of failure to give notice.
119.03 Date, time, und place of adjudicaiion hearine,
119.69  Adjudication ©
[119.09.13119.091 [Effect 02 fadure of agency to hold
adjudication hearing before expivation of license.}
119.10 Counscl to represent agency,
119.11 Appeal from orders affecting rules; procedure; tran-
script; hearing; order.
Appeal by party adversely aflected; notice; record;
hearing; judgment,
[119.12.11 116.121  Expiration of lxccnsc involved in
peal; procedure,
119 U Representation of parties.

avin 7.

119.12

an ap-

o%§149.01 Definitions.
. As used in sections 119.01 to 119.13, inclusive,
f the Revised Code:

(A) “Agency” mesns, except
this division, any ofEcial, board,
having authority to promulgate rules or make
adjudications in the bureau of unemployment
compensation, the civil service commission, the
department of industrial relations, the depart-
ment of liquor control, the department of taxa-
tion, the industrial commission, the funcHons of
any administraive or execulive oflicer, depari-
ment, division, buwreau, board, or commission of
the government of the state specifically made
subject to sections 118.01 to 118.13, icclusive, of
the Revised Code, and the licensing functions of
any administrative or executive officer, depart-
ment, division, bureau, board, or commission of
the government of the state having the authority
or responsibility of issuing, suspending, revoking,
or cauceling licenses. Sections 119.01 to 118.13,
inclusive, of the Revised Code do not apply to
the public utilities commission, nor do they apply
to acHons of the superintendent of banks, the
superintendent of building and loan associations,
and the superintendent of insurance in the taking
possession of, and rehabilitation or liguidation
of, the business and property of banks, building
and loan associations, insurance companies, asso-
ciations, reciprocal fraternal benefit societies, and
bond investment companies, nor to any action

as limited

or coramission

hat may be taken by the superintendent of

actions of the huresu of unemployment compen-
sation except those relaling to the adoption,
amendmem, or rescission of rules, and thosc
relating to the issuance, suspension, revocalion,
or cancellation of licenses.

(B} “License” means any license, permil, cer-
tificate, commission, or charler issued by any
agency. ‘

(C) “Rule” means avy rvle, regulalion, or stan-
dard, having a general and uniform operation,
adopted, prowulgated, and enforced by any
agency under the zuthority of the Jaws govern-
ing such agency, bot it does not include regula-
Hions concerning jnlernal management of the
agency which do not affecl private rights.

(D) “Adjudication” wmeans the determination
by the highest or ultimate euthority of an agency
of the rights, dulies, privilcges, benelits, or Jegal
relationships of a specified person, but does not
include the issuance of a license in response to an
application with respecl to which no question is
raised, nor other acts of a ministerial nature.

(E) “Hearing” means a public bearing by any
agency in compliance with procedural safeguards
afforded by sections 119.01 to 119.13, inclusive,
of the Revised Code.

(F) “Person” means a person, firm, cmpombon
association, or partuership.

(G) “Party” means the person whose interests.
are the subject of an adjudication by an agency.

() “Appeal” means the procedure by which =
person aggrieved by a ﬁnding’, decision, order,

or adjudication of any agency, invokes thc, juris-
diction of 2 court.

HISTORY: ©C § 15462 )20 v
v $97, § 1. Eff 1168

g58; 321 v 578, 81; 152

Cross-Ruferences to Related Seclions

Notice: The provisions of the administrative pro-
cedure act apply to the following:
Accountaunts, procedure for revocalion or suspension
of certiﬁcates, RC §4701.36
Agriculture—
Aguculture hmmg malerials, analytical tolerances,
RC §905.

Animal discases, control, RC §941.03 -
Fertilizer contral, enforcement of regulations, RC
§ 905.44

Registration, revocation, RC § 905.45

Fru\(: and VG“Ctdb es, sale of, RC § $25.54

Meut inspection and llccusmg, RC §3918.04, 918.-
08

Registration or licensing, RC § 903.12
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§130.01

Agriculture—~Concluded
Seed and grain coloration, RG §§ 207,43, 907.44
Seed inoculants, RGC §3 907.33, 907.34
Air pollutioa coutral board, RG § 3704.04
Airport operation, zppeal from action of department
of commerce, RC §§ 4561.11, 4561.1%
Animals-—
Cattle, purebred, promoted by director of agricul-
ture, RC § 901.42 i
Diseases, contre!, RC § 941.03
Banking board, powers, RC §1127.04
Barber examiners, board of, RC §4708.21
Building standards—
Boilers inspection, powers of board relating to, RC
§ 4104.02
Issnance of orders for enforcement, RG §3781.-
03.1
Adjudication hearing by board of building ap-
peals, RC § 3781.19
Proceedings of board, RC §3781.10.1
Charitable trusts, RG § 100.27 ]
Cities, appropriations octions by, RC §718.21
Civil defense, RC §5315.31
Civil rights commission, RC § 4112.05 '
Cold storage warehouses, notice and hearing on re-
fusal or revocation of license, RC §815.23
County commissioners, appropriation of meneys for
health programs, RC 3§ 340.07
Declaratory judgments, construction or validity of in-
struments, RC §2721.03
Dental care corporations, non-profit, RO § 1740.19
Department of education, RG § 330112
Dog training grounds, RC § 1533.18.1
Driver’s license restriction, proceedings, RC § 4507.08

.Driver training schools, RG § 4508.02

Eggs, regulations, RC §925.02
Fmployment agencies, RC § 4143.01
Health—
Adulteration and misbranding of foeds or drugs,
RC § 3715.72
Food service operations, regulations, RC § 3732.02
Milk regulations, RC § 3707.37.2 . .
Phenylketonuria, regulations for detection, RC
§ 3701.50.1
Public health council, rules, RC §3716.03
Health care corporations, license revocation, RG
- §1738.12
Highways—— ~
Director of, duties, RC § 5518.05
Load limits, RC § 8377.065
Rest areas, vse and control, RC § 5518.07
Insurance~— .
Public insurance adjusters, license, RG § 3951.07
Regulations for directors, officers, shareholders, RC
§390L31 - B
Surplus life insurance, affidavit, RC § 3005.33
Title, appeal from agent’s license revocation, RC
§ 3953.23
Unfair practice, hearing by superintendent, RC
§ 3901.22
Landscape architect examiners, RC § 4703.44
Medicine, illegal practice of, injunction proceedings,
RC §4731.34.1
Motor vehicle—
Bus taxation and reciprocity agreement, exemp-
tions, RC § 4503.81
Standards adopted for specific type vehicles, RC
§4513.18.1
Nursing education, RC § 4723.01 et seq.
License revocation, RC § 4723.28
Nursing homes, license revocation, RC §3§ 3721.03,
3721.07
Ohio real estate commission, RC §4735.10

Oldo water commission, RC § 1525.02
Gil and gas—
Board of review, NC § 1500.33
Chief of division, RC § 1509.03
Parks and veercalion division, RC § 1541.03
Pharmacy, board of, RC §4729.66
Poﬂ?ns, regulution and licensing, RC §§ 921.13, 921.-

Public buildings-—construction of, “adjudication hear-
ing” for failuré lo approve plans provided by this
section, RC § 3791.04

Radiation, protection from public health coundil,
regulations, RC §§ 3701.91, 3701.92 .
Violator, procecdings against, RC § 3701.97 .

Regents, board of, RC § 1713.03
Certifieate revocolion, RC § 1713.04

Sales tax, cigavelles, RC §5743.04

School huses, zafety regulations, RC § 4511.76

School teachers” disability benefits, RC §3307.42

School tzachers, standards for cowrses ef study, RC
§ 3319.23 . .

Securities, division of, RC §1321.54

Stale bourd of education—

Classifying high schools, RC § 3301.16
Federal properly, rules for disposal, RC § 3301.47

State highway palrel inspeclion standards, RC
§ 4313.02 ,

State persanncd, classificalions, RG § 143.0%

State racing coromission; regulations, RC § 8769.03

Superintendent of banks, powesrs, RC § 1125.06

Superintendent of insurance, rule-making power suls-
ject to provisions of this chapter, RC § 3901.04.1

Technical institvles, hoard of regenis rules, RC
§ 3357.19

Trade name registration, RC § 1329.10 .

Trailer parks, NC § 3733.02 )

Veterinarian, revocrlion of approval to fnspect Tive-
stock, RC §943.13

Veterinary medieal board, RC § 4741.02

Waste disposal, solid, regulations, RC § 3734.02
Appaal Hom Jicense revocation, RC § 3734.08

Water and sewer rolary comnission, RC § 1523.1%

Watercraft, division of, RC § 1547.52

Water, dam and Jevee construction, permit for, RC
§1521.08 ' .

Weighing wnd measuring, commercial regulabions,
RG 5§901.10, 901.10.1

Wildlife, ¢hiof of division of, RC §§ 1531.06, 1531.08
See RC §117.05 which refers to this seclion.

Research Aids
Page
Admin. Law & Proc. § 1 el seq
O-Tur2d
Admin, Law §§60-62

Law Review :

The scope of review wunder recent amendments
to the Ohio administrative procedure act. (Editorial
note.,) 23 Cinl.Rev 307. .

Right of appeal by administrative authority from
adverse judicial rulings. XErvin H. Pollack and Har-
riet S. Martin, 14 OSLJY 408S. )

The effect of the Ohio administrative procedure
act on procedure before the board of Jigquor control,
Isadore Topper. 13 QSL) 451, .

A comparative analysis of the federal and Qhio
administrative procedure acts. 24 CinL.Rev 363,

Administralive procedure. Survey of Ohio law
-—1934. 6 WestiLRev 201,

A proposed “administrative court” for Ohio. Carl
H. Fulda, 22 OSLY 724.




§118.61

STATE GOVERNMENT

CASE NOTES AND OACG
INDERL
© Appeal, 3, 7, 8, 10, 11, 14, 21, 22, 21
Generally, 23
Hearings, 2, 5, 12
Particular egencies—
Architects, examiners of, 18
Board of education, 8, 12, 15, 19
Civil rights commission, 18
Civil service commission, 811, 14, 19
Liquor contrel, 1, 2, 5, 2¢
Housing, 23
Personnel board, 20-22
Public health council, 17
Public utilities cormmission, 4, 6
Quorn of snembers, 13 ’

1. Both the hoard of liquor control and the de-
partment of lcquer control are agencies as defined in
GC § 154-62 (RC § 119.01): Detelich v, Departwent
of Liguor Control, 62 OLA 185, 107 NE(2d) 415
(App). :

2. The board of liquor control, being an “agency”
as defined in CC § 154-62 {BC § 112.01), may, in the
reasonable exercise of its discretion, determine the
- date, time and place of each adjudication hearing re-

quired under either the administrative procedure act,

GC § 154-62 (RC § 115.01) et seq, or the Ohio liquor
control act, GC § 6064-1 (RC § 4301.01) et seq: 1953
OAG No.2422.

3. The administrative proecedure act (RC § 112.01
[GC § 154-62) et seq) did not confer upon the direc-
tor of education anc? the high school board the right
to appeal from a judgment of the court of common
pleas rendered on appeal from an order of the depart-
ment of education: In re Millereek Local Dist. High
School, 160 QS 234, 52 OC 91, 115 NE(@d) §40.

4. The administrative procedure act, GG § 154-61
(RC §118,01) et seq, sets up a formal procedwre for
rule-making, but by this section, the public ntilities
commission is specially excepted from the provi-
‘sions of the act: Craun Transp., Inc. v. Public Util.
Comm., 162 OF 9, 33 QO 431, 120 NE(2d) 436.

5. The fact that a receiver of a liquor permit
holder did not receive notice of the hesring before

the board of Mquor control, at which heming such.

permit was revoked, does notf invalidaie such ordexr
where the record shows that the recsiver was repre-
sented by attorney at the time of the hearing and
thus submitted himself to the jurisdicHon of the
board, made no objection at the hearing to the
jurisdiction of the beard and in fact entered z_ plea
of guilty: Meyer v. Board of Liguor Control, 6%
OLA 407, 119 NE(2d) 156 (CP).

6. The administrative procedure act, by this sec-
“tion, specifically exempts the public utilides com-
mission from the provisions of the act, and the com-
mission has no authority to promuigate a rule under

such act: Akron &c. R. Co. v. Public Util. Comm,,

165 OS 316, 50 OO 411, 135 NE(@d) 400.

7. The court of appeals under RC §119.12, re-
lating to appeals under the administrutive procedure
act, may review and determine the correctness of
a judgment of the court of comunon pleas, ordering
the reinstatement of a police officer, and decide from
the entire record whether the order of the municipal
civil service commission, affirming an order of xe-
moval of the municipal safety director, is “supported
by any reliable, probative and substantial evidence”:
Qwens v, Ackerman, 72 OLA 532, 136 NE(@2d) 93
(App).

8. ‘Civil scrvice commission” as used in  this
section, includes both state and municipal eivil see-
vice commission, thus a municipal ¢ivil secvice com-
missicn has the right to appeal from an adverse
ruling of the court of common pleas involving the
removal from duty of a police officers Owens v.
Ackerman, 72 OLA 5332, 138 NE{2d} 93 (App).

8, The definition of “apency” in this section, in-
cludes “civil service commission”™ Qwens v. Acker-
man, 79 OLA 552, 136 NE(2d) 93 (App).

10. A municipal safety director does not have the
legal authority to prosecute an appeal to the court
of appeals from a decision of the court of common
pleas reversing an order of the municipal eivil ser-
vice cammission o2 a question involving the yemoval

~ from duty of a police officer, since his inlerest is not
¥ B P

affected, nor is he an aggrieved party: Owens w.
Ackerman, 72 OLA 552, 136 NE@D) 83 (App).

11, The “civil sewice commission”™ is designated.
Ty this section as one of the agencies which may
take an appeal from the judgment of the court of
comaon  pleas under authority of RC §118.12:
Owens v, Ackerman, 72 OLA 552, 136 NIE(24) 93
{Appy. ‘

19. 1t is the respopsibility of the state hoard of
education in the [irst instance to determine whether
a particular school district, or the board of education
of such district, “has not conformed with the law”

50 as to require the withholding of state funds from

such district. In making such detenmination the state
board of education should observe the requirements
of the administrative procedure act, RGC § 119.01
et seq, as to nolice, hearing, summoning of witnesses,
presentation of evidence, degree of proof, and pro-
cedural malters generally: 1956 QAG No.G810.

13. Where authority has heen conferred upon an
administrative board of four members such board,
in the absence of a2 statute to the contruy, may
act in a particular meeting, through a majority of
the membership, provided (1) a quorum consisting of
a majority of the membership is present, and (2) all
members had notice and opportunity to be presant;
but such a bowrd in such case is without authority
to act through a mere maojority of such gquorum:
1957 OAG No.639.

14, The civil service cornmission is an “agency”
a5 defined by this section and its orders are appenl-
able to the court of cornmon pleas under anthority of
RC § 119.12: Stale ex vel Oliver v. State Civil Service
Coram., 168 0OS 443, 7 ©O0(2d) 275, 155 NIz(2d) 897.

15. Under RC § 3301.16 the state board of educa-
tion in reaching a determination of the qualificalion
of a school for the granting of a high school charter,
is governed by RC §119.0]1 et seq: 1959 OAG No.
345,

16. The state board of examiners of architects of
the state of Ohio is a board subject to the provisions
of RC Chapter 119, commonly referred to as the
administrative procedure act; State ex rel Burchard
v. State Board of Examiners, 82 OLA 117, 163 NE
(2d) 391 (App).

17. The public health council is an “agency”
within the meaning of the administralive procedure
act, with authority to adopt rules and regulations for
nursing homes: Ohio State Federation of Nursing
IHomes v. Public Health Council, 172 OS 227, 15
00(2d) 373, 174 NE@2d) 251

18. The amendments made by 129 v 1694 (1697),
effective October 24, 1961, to RC §4112.05(G) and
(I), making certain procedure of the Ohio civil rights
commission subject to the administrative procedure
act, RC §119.01 et scq, have the eleet of making
said chapter applicable to procedures of the com-
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nission only as they relate {o the manner in which
final orders of the commission are issued and served en
respondents and to modification or reconsideration of
final orders of the commission: 1881 QAG No.2462.

19. A municipal civil service ' comwmission, not
being an “agency” as defined by this section, is not
subject to the provisions of the administrative pro-
cedure act in promulgating yules: Karrick v. Board
of Education, 174 QS 4567, 23 00(2d) 114, 130 NE
@d) 236.

20, Proceedings before the state personnel board
of revicw, and on appeal from such board, are gov-
erned by the administrative procedure act: Graul v.
Board of Review, 117 App 108, 23 QC(2d) 216, 161
NE(2d) 185.

21. A decision of the state personnel board of
review affirming an order of an appointing authority
“laying off” an employee in the clossified service of
the state is a final appealable order, and, pursuant to
the provisions of BRC chapter 118, such employee may
appeal therefrom to the court of copunon pleas of
Franklin county: State ex rel Kenddck v, Masheter,
120 App 168, 28 00(2d) 426, 201 NE(2d) 707.

22, An “appointing authority” has no right of
appeal to the common pleas coert from a dozision of
the state personnel board of review disafirming a
job-abolishment by such “appointing authority™ In
re Job Abolishment of Jenkins, 120 App 383, 28 OO
@d) 247, 202 NE(2d) 634.

23, There are three ways in which a state hoard
may be subjected to the administrative procedwe act
under par. (&) of this section, namely: (1) certain
boards are specifically named, (2) the legislabon con-
cerning a board specifically subjects such board to
this Act, and (3) a board which has authority to issue,
suspend, remove or cancel licenses: In re Martins
Ferry Met. Housing Auvthority, 2 QApp(2d) 237, 31
QO(2d) 385, 207 NE(Ed) 672,

24, On appeal from an order of an agency (as

defined in RC §119.01) to the court of common
pleas, the power of the court to modify such order
is limited to the ground set forth in this secton,
i.c., the absence of a finding that the order is sup-
ported by rcliable, probative, and substantial evi-
dence: Henry’s Cafe, Ine. v. Board of Liguor
Control, 170 QS 233, 10 GO@2d) 177, 163 NE{EA)
678.

§ 1192.02 Compliance; validity of rules.
(CC §154-63)

Every agency authorized by law to adopt,
amend, or rescind rules shall comply with the
procedure prescribed in sections 118.01 to 118.13,
inclusive, of the Revised Code, for the adeption,
amendment, or rescission of rules, Unless other-
wise specificully provided by law, the failure of
any agency to comply with such procedure shall
invalidate any rule or amendment adopted, or
the rescission of any rule.

HISTORY: GC § 154-63; 120 v 258 (359), § 1. EM 10-1-53.

Rescarch Aids
O-Jur2d
Adwin, Law §568, 78
Am-Jur2d
Adwe. Law 83278, 300

Law Revizw

The growlh and regularizalion of the licensing
process in ©Ohjo, Francis R. Aumann. 21 CinL.Rey
97.

QOhio  administrative law and procedure—recent
gz\:elopmems. Maurice C. Culp. 14 WestResLRev

3. .

CTASEE NOTES AN CAG

1. The superintendent of building and loan asso-
ciations in issuing, suspending, revoking or cancelling
the certificates provided for in GC §§ 9643-1, 9660-
32, 679 and 690 (RC §§ 1151.03, 1131.38 and 1151.-
64), is subject to the adwministrative procedure acl:
1945 OAG MNo.523.

2. In giving or withholding his approval, corsent or
certificaie provided for io GO §§ 693-1, §93-2, 9643
4, 9645, €649, 8055, 9657, 9660-2, G360-3, G660,
9665 and 9670 (RC §5 115161, 1151.62, 1151.05.
115108, 1151.09, 115110, 1151.20, 1151.27,
1151.28, YI8L.36, 215157, 1131.34, 115145 and
1131.49), the superintendent of Luilding snd loan as-

. sociations is pot subject to the administrative proce-

dure act: 1945 GAG No.523.

3. The provisions of RC §§119.02 and 116.03, a
part of the administralive procedure act, which have
to do with the procedure for the adoption of rules
by an agency subject to such act and compliance
therewith, are mandatory, and ke fajlure by such
an agency to adopt a wule as to giving notice before
it initiates ov takes steps to adopt a regulstory rule
invalidates such regulatory ryule: Jn re Appexl from

Rules, 118 App 407, 25 00(2d) 310, 105 NEQ2d)

1iz2.

4. A charge that a licensed race horse owner vio-
lated Ohio state racing commission Rule 85, which
permits license vevocation “for conduct deirimental to
the best interests of racing” in that he “was on the
premises of . . . race track without authorization in
the stali of” a certain horse and that such “vnau-
thorized presence” constituted improper practice on
the part of a racing commission license holder,”
relates directly to the conduet of horse racing and is
supported by reliable, probative and substantial evi-
dence where switnesses testify to seeinz him in the
stable area and in the stable of such bhorse on the
date alleged aud he admits being in such stable area
abouat the Hine in guestion: In re Cline, 3 OApp(2d)
345, 32 Q0©d) 461, 210 NE(@E4) 737.

§1:§_8’,{}3’O Procedure for adopton, amead-
ment, or xescission of rules. (GC § 154-64) _

In the adoption, amendment, or rescission of
any rule an agency shall comply with the follow-
ing procedurc:

(A) Reasonable public notice shall be given at
least thirty days prior to the date set for a hear-
ing, in such manner and form and for such length
of time as the agency determines and shall
include: :

(1) A statement of the agency’s intention to
consider adopting, amending, or rescinding a
rule;

(2) A synopsis of the proposed rule, amend-
ment, or rule to be rescinded or a general state-
ment of the subject matter to which such
proposed rule rclates;
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(3) The date, time, and place of a heaving on
said p*‘oposed sction. In addition te such public
notics the agency may give whatever ather notice
it deems necessary. Fach agency shall adopt a
rule setting forth in detail the method which such
agency shall follow in giving public notice as
to the adoption, ameadment, or rescission of
rules,

(B) The full text of the proposed rule, amend-
ment, or rule to be rescinded shall be f d with
the secretary of state at least thirty doys prior to
the date set for the hearing and shall ’&.e avail-
able at the office of the agency in printed or
other legible forrn without charge to any-person
affected by such proposal. Failure to {fumish
uch text to any person requesting it shall not
invalidate any action of the agency in conneclion
therawith.

(C) On the dale and at the time and place
designated in the notice, the agency shall con-
duct a public hearing at which any person
affected by the propoused action of the agency
may appear and be heard in person, by his attor-
ney, or both, may present his position, arguments,
or contentions, orally or in writing, offer and
examine witnesses, and present evidence tending
to show that said proposed rule, amendment, or
rescission, if adopted or eﬁectuaiou, will be un-
reasonable or unlawful.

At such hearing a stenographic 1ec0rd of the
testimony and Lubngs on the admissibility shall
be made at the expense of the agancy.
~ In any hearing under this section the agency

-may administer oaths or afirmations.

The agency shall pass upon the admissibility
of evidence, but the person affected may at the
time make objection to the ruling of the agency,
and if the agency refuses to admit evidenca the
person offering the same shall meke a proffer
thereof, and such proffer shall bs made o part
of the record of such hearing.

(D) After complying with divisions (A), (B),
and (C) of this section, the agency may issue an
order adopting such proposed rule, amendment,
or yescission, or revision thereof, consistent with
the public notice and at that time shall designate
the effective date thereof which shall not be
earlier than the tenth day after said rule, amend-
ment, or rescission has been filed in its final form
with the secretary of state as provided in section
119.04 of the Revised Code. No rule shall be
amended except by a new rule which shall con-
tain the entire rule as amended, and shall repeal
the rule amended.

(E) Prior to the effective date of a rule, amend-
ment, or rescission thereof the agency shall make
reasonable effort to inform those alfected thereby
and to have available for distribution to those
requesting it the full text of the rule as adopted
or as amended.

(1) If the govemor, upon request of an agency,
deténnines that an emergency requires the imme-
diate: adoption, amendment, or rescission of a
rade, he shall issue a written order, a copy of
which shall be filed with the secretary of state,
that the procedure prescribed by this section
with respeet to the adoption, amendrient, or re-
seission of a specified rule is suspended and the
agency may then adept immediately said emer-
gency rule, amendment, or rescission and it
becomes effective on the date it is certified to
and filed with the secretary of state. Any such
emergency rule, amendment, or rescission shall
become invalid at the end of the sixtieth day after
the filing thercof with the secretary of stale
unless rjor to that date the agency has complied
with the procedure preseribed by this section for
the adoplion, amendment, and rescission of rules.
If said agency fails to adopt the rule, amendment,
or rescission in conformity with the procedurc,
presrribcd in this section within the sixty- day
period the emergency rule shall becomie inopera-
tive fortlwith,

(C) Rules adopted by an authority within the
department of taxation or the bureau of un-
employment compensation shall be effective with-
out a hearing as provided by this section if the
statutes pertaining to such agency specifically
give a right of appeal to a higher authority within
such agency or to a court, and also give the
appellant a right to a hearing on such appeal.
This division does not deny the right to appeal
to a court as provided in section 119.11 of the
Revised Code from such higher authority within
such agency.

HISTORY: GC §15464; 120 v 838 (339); 121 v 578
E79), £, B 161455, .

Cross-o

ferences to Related Scections
Board of building standards—
Notice of public hearing to change rule to be
given in accordance with this section, RC
§ 378112
Pro%cedm”s governed by this section, RC § 4104.-
02
Credit life and credit acciﬂent insurance—
Supe mutendenl of insurance may adopt rules rela-
tive to, in accordance with this section, RC
§3918.12

Insecticides—

Petition on restricted usc to be filed in accordance’

with this section, RC § 921.07

Secretary of state, n.]e,s 1o be filed with, RC
§11L.15

See RC §119.04 which refers lo this section.

Research Aids
Puge
Admin. Law & Proc. § 50 ct seq
O-Jurzd
Admis. Law §§ 68-74
Am-Jur2d
Adm. Law §§ 278-287
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CHAPTER 119:

AGMINISTRATIVE PROCEDURE

§119.03

Law Review
A comparative analysis of the federal and Chio
adninistrative procedure acts. 24 CinLIev 365.
Legislative control over administrative rule-making,
Charles H. Melville, 32 CinLRev 33.

CASE MNOTES AND CAG

. INDEX

Amendinent by ageney director before adopting wage board
recommendations, 15 :

Amendment of rule requires repeal of former rule, 10

Appdal of alleged noncompliance by adminisirative agency,
17

Board of liquor control must comply in adopting regula-
tions, 11

Compliance finding not supported by record, 12

Challenge of new rule, 1.1

Comp.arative analysis of federal and state administeative
proceduce acts, &

Consideration of proposed tules by public healih council,
6, 7 :

Ceomsistency required between proposed and adopted amend-
ments, 18 . :

Designation of effective date of rules or rule changes, 9

Effective date, 19

General statement as substitute for synopsis, &

Legislutive control over acdwinisirative rule-meking, 14

Mundatory, provisions are, 26 .

Ohio bourd of building standards, adeption of rule by, 5

“Pariies adversely affected,” who are, 13

Racing comunission’s substantial compliance, public notice
of hearing, 1, 2 .

Regulations concerning internal management of ageacy not
affected, 16

Reariction on intevested pevsons at heaving, iroproper pro-
cedure, 8

1. Where the record shows that the procedural re-
quirements in adopting and amending rules under RC
§119.01 (GC §154-62) et seq have been substan~
tially complied with by the state racing commission,
a party actually present and taking an active par
in the hearings involved therein has no right to com-
plain that the provisions relating to the puldic notice
of such heurings were not strictly complicd with:
Standard “Tote” Ine. v. Ohio Stafe Kacing Comm.,
68 OLA 19, 58 OO 337, 121 NE(Zd) 482 (CP).

1.1 By virtue of this ssction, that no administrative
rule shall be amended except by a new rule costein-
inz the entire rule as amended and repeaiing the
rule amended, the new rule may be challenged and
tested in its entirety, even though it contains pro-
visions of the rule amended: Motors Ins. Corp. v.
Dressel, 80 App 503, 36 OO 301, 73 NE{EZd) &17.

2. This secction, relating to the publication of no-
tice of a chunge of rules by an administrative agency
provides in the alternative that such notice must
wntain a synopsis of the rule or a general stutement
ci the subject muatter to which the rule relates and
@ notice of a proposed change in rules by the state
racing commission which refers to the rules as “Rules
A1, 49, 50 relating to permits to race . . . Rules 256
and 257, Corrupt Practices” constitutes a substantial
compliance with such section: Standard “Tote” Inc.
v. Ohiv State Racing Comm., 68 OLA 19, 56 OO
337, 121 NE(@2d) 463 (CP).

3. The language of RC §119.03 after referring to
& synopsis of a proposed rule is followed by the dis-
junctive Tor,” thus making it optional that a general
statement of the subjzet matter to which the pro-
*d rule relites may be substituted for such synop-
sis: Standurd “Tote” Ine. v. Obilo State Racing
Counr, 38 O0 337, 121 NE(2d) 463 (CP).

5. Where the Qhio board of building standards
deons it advisalde to adopt a rule or regunlation er
amendraent armulment thereof, under RC § 3781.~
192, the board ranst comply with the provision in RC
§3751.12, o the eflccl that the notice of public
hearing thereon must state in full the proposed rule
or regulation to be ndopted, amended or anmulled, or
the proposed amendment, since that seclion. and not
this section controls the question of what constitutes
proper legal notice: 1956 OAG No.6199. v

6. In its consideration of proposed rules, the public
health council may, under the provisiaons of this sec-
tion, hold operational mestings with itz staff subse-
quent to the public hearings required by law, in order
to implement ity yule-making function and aive at
a test of such rules in “final form™ for adoplion; aud
such agency may consult its departmental staff after
such public hemring as to the advisability of adopting
the original proposal or with respect to amendments
to or substilutes for provisions of such orfwing
posal: Ohio State Yederation v. Public Health Coun-
cil, 113 App 113, 17 OO(2d) 108, 172 N)ifad) 726.

7. Under the provisions of this section;, paragraph
(D), the pulilic health council may revise a rule after
the original proposal is presented al the public hear-
ing required by law; and such rule, as adopted, may
contain armendments, substitutions and additions to
that originally proposed by the agency and cansidered
by it at such public hearing; but such power of 1evi-
sion is limited by the reguirement that the rule
adopted be “consistent with the public notice” Ohio
State Federation v. Public Health Council, 113 App
113, 17 GO@d) 108, 172 NE(@d) 726.

8. A hearirg conducted by tha board of embalmers
and funeral directors prior to the adoption of various
changes in the rules and regulations governing funeral
direclors and the conducting of funerals does nol
comply with the procedural requirements of the ad-
ministrative procedure act, where rulings and 1emarks
by the chaimar of such board unreasonably restdct
interested persons su the exerciss of their rights under
such act {paragraph (C) of this section}, and the hear-
ing is adjourned after only two hours during which
lengthy vemarks are made by the chairman: Golubski
v. Board of Embalmcers, 114 App 111, 1§ 0OO0(2d)
443, 180 NE{2d) §61.

9. The provision of paragraph (D) of this section,
a part of ihe administrative procedure act, that, in
promulgating 1niles or changes in yules, an administra-
tive agency “shall designate the cifective dote there-
of,” is mandatory; and an order of the board of em-
balreers and fupcral directors attempting lo enact
or amend a mle of such board, which fails {o fix any
date when the alteinpted change is effective, is fatally
defective: Golubski v. Board of Embalmers, 114
App 111, 16 QO2d) 442, 180 NE(2d) 6G1.

10. The provision of the administrative procedure
act {paragraph (D) of this section), that “no rule [of
an administralive board subject to such acl] shall be
amended except by a new rule which shall contain
the entire rule as amended, and shall repea] the rule
amended,” is mandatory; and an attempted amend-
ment of 2 rule without any repeal of the former rule
is illegal and never becomes effectiver Golubski v.
Board of Embalmers, 114 App 111, 18 O0{2d) 442,
180 NE(2d) 861

11. The board of liquor contral in the adoption
of regulations is required to comply with the man-
datory procedure preseribed by this scetion: Mag-
giore v. Board of T.iguor Conlrol, 115 App 131, 20
00d) 234, 181 NE@2d) 248.

12. Oa appeal to the common pleas court from
an order of the hoard of Jiquor control adopting a
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regulation fixing the minimum mark-up for carry-out
retail sales of beer and wmalt beverages, in the ab-
sence of a transcript of the proceedings helore the
board showing compliance with the procedure pre-
scribed hy this section for the adoption of regula-
tions, a finding of the common pleas cowt that the
procedural reguirements in adopting the vegulation
were complied with, and its judgment affirming the
action of the board in adopting the regulation, are
not supported by the record: Maggiore v. Board of
Liquor Control, 115 App 131, 20 OO(2d) 234, 184
NE(2d) 248.

13, Parties who have bzen repressuted st a hear-
ing before the board of review of the bureau of
unemployment compensation at which certzin rules
of procedure were adopled, who are ameaable to
the unemployment compensation laws and who ob-
ject that certain rules adopted are unlawful or
unreasonable are parties adverszly afected as cou-
templated by this section: Celumbus Green Cabs,
Inc, v. Board of Review, 88 QLA 107, 184 HNFEL
257 (CE).

15, In deciding whether the director of induastrial
relations is granted authority by RC §4111.07 to
make amendments before adopting the recommenda-
_tions of a wage board appointed for the purpose of
establishing 2 minimom wage for women and minors
employed in an industry, the court may consider the
language of RC §119.03(D), of the adminislyative
procedure act, that permits an agency to zdopt “such
proposed rule, amendment, or rescission, or revision
thereof, consistent with the pnblic notice™ Acme
Laundry &c. Co. v. Mahdney, 92 GL4 147, 188 NE
(2d) 915 (CP).

16. The provisions of this section having to do
with the enactment of rules by an administrative
agency, do not apply to a so-called “directive and
order” of an administrative agency addressed “to all
personnel” of such agency, and which is for the
guidance of departmental procedures to regulate the
work of such agency and involves only internal pro-~
cedures: Liloyd v. Industrial Comm., 118 App 467,
28 QO(2d) 80, 200 NE(2d) 7053,

"17. An allegzed noncompliance with the provisions
of this section, paragraph (E), by an administrative
agency is not an issue which may be presented in an
anpeal under BC § 118.1%: Maggiore v. Department
of Liquor Control, 4 CApp(2d) 255, 33 O024d) 308,
211 NE(2d) 916. '

18. Amendments which are foally adopted pur-
suant to this section, paragraph (I3) may differ {rom
the synopsis of proposed amendments published
under paragraph (A) of this section and the full text
of the proposed amendments filed under paragraph
(B) of this section, provided the amendments finally
adopted are sufficiently comsistent with the public
notice to insure that all persons affected have been
afforded a yeasonable opportunity to present iheir
views on the substance ang effect of the amendments
at the public hearing conducted therefor: Jamison
Plumbing &c. Co, v. Rose, 14 OGApp(2d) 47, 43 OO0
(2d) 136, 236 NE(2d) 561.

19. This section, paragraph (D), requires that the
effective date of amendments to existing rules be
specifically designated at the time the order adopting
such amendments is issued. A declaration that the
amendments will be effective ten days following their
filing with the Secretary of State is insuflicient:
Jamison Plumbing &e. Co. v. Rose, 14 OApp(2d) 47,
43 00(2d) 136, 936 NE(2d) 561,

20. The provisions of RC §§119.02 and 118.03, a
part of the administrative procedure act, which have
to do with the procedure for the adoption of rules
by an agency subject to such act and compliance

thecewitl, are mandatory, and the {ailure by such
an agency to adopt a nz?r:, as to giving notice hefore
it initiates or takes steps to adopl a regulatory rule
invalidates such regulatory rule: In re Appeal from
Rueles, 318 App 407, 25 OO(2d) 310, 195 NE(2d)

1
dale

8§175.04 Rules effective; standards; duties
of secretary of state. .

(A) On and after January 1, 1967, no rule shall
continue in effect which was not by four p.m.
on Decomber 31, 19686, filed with the secretary
of state in compliance with the following
stondards: - ’

{1} Fach agency filing rules with the secretary
of state shall number such rules in accordance
with a numbering system which the secretary
of state shall devise and provide to every agency.

(2) Every rule to be filed with the secretary
of state shall be typed, single-spaced, on one
side of \white paper of good qualily, cight and
one-half inches by eleven inches, Jeaving margins
of one snd one-half inches on all sides, with
deuble space between paragraphs. YEach ruole
shall Liegin on a separate sheet of paper, and no
sheet shell contain parls of more than one rule.
Each rule shall have an underlined subject ficad-
ing following the rule number. Acceptance for
filing of a rule by the secretary of state is con-
clusive cvidence of compliance with this sub-
division. The secretary of state may accept copy
prepared in a uniform manner by data processing
methods in leu of typed copy to meet the ye-
quirements of this section.

(8) Fach rule shall clearly state the date on
which it §s to be effective and the date on which
it will expire, if known.

(4) Esch rule which amends, supersedes, or
repeals another rule shall clearly refer to the yule
which s amended, superseded, or repealed. Bach
ameadment  shall {ully restate the rule as
amended.

" (8) Three certified copies of each rule shall be
Sled; two of which may be carbon copies pro-
vided they are legible and are on the same weight
and grade of paper required for the first copy.
Every signature, stamp, or other mark carried by
the first copy shall be carried identically by the
other two copies.

(B) No rule adopted by any agency on or after
Janwary 1, 1967, shall be effective before the
tenth day after three certified copies of such rule
in firal form and in compliance with the stand-
ards provided in division (A) of this scetion have
been filed with the secretary of state. The amend-
ment or rescission of any rule, or section of a yule,
shall likewise be incffective unless promulgated
in the same manner. An emergency rule, amend-
ment, or rescission adopted as authorized by
division (F) of section 119.03 of the Revised
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Code, may become effective on the date of filing
with the secretary of state, but the same s stand.
ards as to form shall be complied with. A rule,
amendment, or rescission not adopted as an
emergency in such manner shall become cffective
the tenth day after filing with the seczetary of
state unless the ageney in the adopHon thereof
has designated a later date

(C) The secretary of state shall bind in appro-
priate binders and presewe in an accessible man-
ner all rules filed by the v:m’ous agencies. One
of the three copies fled may be Tiled without
binding and one copy may be made available
con loan to any law Publishing company which
may wish to reproduce any rule.

Any rule wwhich has bsea adopted In comnli-
ance with section 119.03 of the Revised Code
and which is in effect before January 1, 1967,
may be divided into sections, numbered, p‘*ovzdP&
with a section heading, and filed with the scere
tary of state to comply with the provisions oF
this section without carrying out the zdoption
procedure required by section 118.02 of the
Revised Code; codification of existing rules to
comply with this section shall not “constitute
adoption, amendrment, or rescission.

HISTORY: 181 v 14 E& 11563

Somewhat azuanlogous te foumer RC & 115.04, repealed In
131 v 1807, 2 [CG g§154-65; 120 v 558 (360); 12) v 578
(831), §1]. EF 11565

NOTE:  As onfﬁmﬂy enacted, §31 and 2 of
H 628 (131 v 1897) were effective 12-31-68. However,

the effective date was changed to 11-5-65 by the
Secretary of State,

Cross-Refercnees to Related Se'ctx’on,s

Insecticides, restricted use—
Effective dute of rule setting forth notice of peti-
tion provided by this section, RC § 921.07

See RC § 119.03 which refers to this section,

Research Alds
O-Jur2d
Admin. Law § 76
Am-Jur2d
Adm, Law §°87

§1158.05
(CC § 154-66)

Rules compiled for distribution.

Each agency shall compile currently, publish,-

and at all Hmes have available for distribution in
book or pamphlet form all laws administered by
it, all rules of general and uniform operation pro-
mulgated by it, and any of sections 119.01 to
119.13, inclusive, of the Revised Code, with
which the agency is required to comply. Agencies
which perform more than one Ffunction may
comply wvith this section by comnpiling, publishing;
and having available for distribution in separate
books or pamphlets such laws, rules, and any of
such sections relating to one or more functions.
Such book or pamipllet shall be furnished to any

person who requests it, without charge, or upon
payment of a charge not to excesd the actual
cost of printing said book or pamphlet. Foilure
to furnish such book or pamphlet shall not in-
validaie any action of the agency.

FESTORY: ©O §15466; 120 v 358 (360);
(582), § 1. E 10-3.53.

WL v 578

: [
Cross-References to Related Sections
Interstate highway—
Advertising  regulations,
th'rays to £ urnish,

additional, direclor  of

RC §5316. 03

Resesrch Aids
O-Jwad
Admin, Law §73
Am-Jur2ed
Adm, Law §287

CASE NOTES AND OAG

3. This section does not affect the duty of the di-
rector of hesith {o furnish without request and free
of charge a public health xwanual to -every health
comrnissioner in the state as preseribed by GC § 1236~
1 BRC §3701.05): 1944 OAG No.6785

oK

§ 439,087 “Adjudication order of agency

__ valid and effective; beavings; periodic registration

of licenses. (GG § 154-67)

No adjudication order of an agency shall be
valid unless said agency is specifically authorized
by Iaw to make such order. :

No adjudication order shall be valid unless an
opportunity for & hearing is afforded in accord-
ance with sections 119.01 to 119.13, inclusive, of
the Revised Code. Such opportunity for a hear-
ing shall be given befare making the adjudication
order except in those situations where this section
provides otherwise.

The following adjudication orders shall be ef-
fective without a hearing:

(A) Orders vevoking a license in cases where
an agency is required by statute to revoke a
license pursuant te the judgment of a court;

(B) O:ders suspending a license where a stat-
ute specificaily permits the suspension of a license
without = hearing;

(C) CGrders or decisions of an autbority within
an agency if the rules of the agency or the stat-
utes pertaining to such agency specifically give a
right of appeal to a higher authority within such
agency or fo another agency and alse give the
appellant a yight to a hearing on such appeal.

Such sections do not require a stenographic
record at a hearing except where the record of
the hearing may be the basis of an appeal to
court.

When a stalute permits the suspeusion of
license without a prior hearing, any agency jssu-
ing an order pursuant to such statute shall afford
the person to whom the order is issued a T‘tenring
upon request,
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Whenever an agency claims that a person is
required by statute to obtain a license, it shall
afford a hearing upon the request of a person
who claims that the law does not impose such a
requirement,

Every agency shall afford a hearing upon the
request of any pewson who has been refused ad-
mission to an examination where such examina-
tion is a prerequisite to the issuance of a license
unless o hearing was held prior to such vefusal,

Every agency shall afford 2 heering vwpon the
request of a person whose application for a H-
cense has been rejected and to whom the agency
has refused to jssue a licenss, whether it is 2
renewal or a new license, unless 2 hearing was
held prior to the refusal to issue such license.

When periodic registration of licenses is re-
quired by law the agency shall siford a hearing
upon the request of any licensee whose registra-
tion has been denied, unless a hearing was held
prior to such denial.

When periodic registration of Hcenses
newal of licenses is required by law, a licensee

a

- vided by statute or rule of the agency, shull not

be required to discontinue a licensed business or
profession merely because of the failure of the
agency to act on his application. Action of an
agency rejecting any sach application shall not be
effective prior to fifteen days after notice of the
rejection is mailed to the licensee.

HISTORY: GC §15467; 120 v 238 (361); 121 v B78
(532), § 1. Lt 10-1-53. :

Cross-References to Reluted Sections
Liquor permit, RC § 4303.27.1.
See RC § 115.07 which refers to this section.

Research Aids
Page
Admin. Law & Proc. § 78 et seq
O-Jur2d
Adwin. Law §§ 88, 108, 109
Am-Jurfd

Adm. Law §3 279-281, 138-140, 363

Law Review
The growth and regularization of the licensing
process in Ohio. Francis R. Aumann. 21 CinLRev
A comparative analysis of the federal and Ohio
adininistrative procedurc acts. 24 CinLRev 365.
Licensing, and administrative procedure acts,
Homer W. Giles. 6 ClevMLRev 301,

CASE NQOTES AND OAG

1. An applicant for a real estute broker’s license
who has been refused a license by the state bowrd
of real estate examiners on the ground that Le failed
to make the minimum grade of 759 at the examioa-
tion given to him, by such board wmay ask for and

LS RIS

must be given an adjudication hearing before such
board as provided by GG § 15467, and §§ 154-63 to
154-71 (G §119.06, and 119.08 to 119.10), inclu-
sive, at which hearing he has the barden of proving
by a preponderance of the evidence that he made
the minimuem grade at the examination given lo him
by such board, and if such board makes an adjdica-
tion order following such hearing that he is not cn-
titled to a liense because of his frailure to pasy the
examination, he may then appeal from such order to
the court of cormmon pleas as provided for under GC
§ 134-73 (RC §7310.12): In xe Gram, 3% OO 477,
86 NE2d) 48 {CP). »

L
On :
R A R WA AN v ot
TERATGHAE QTLQOC," Agency with
rale-Taaidng power may suspend licensz; limita-
tior on power to limit advertising vight.

ol R e

Fvery ageucy authorized by law to adopt,
amend, or rescind rules may suspend the license
of eny person, over whom such agency has juris-
diction within the purview of sections 119.61 to
119.13, inclusive, of the Revised Code, following
a conviction of such person under section 287.1.41
of the Revised Code. FExcept as otherwise cx-
pressly provided Dy law existing as of November
2, 1958, ne agency may make yules which would

tise.

HISTORY: 128 v &8, §1 (B 311-2:59); 130 v J6.
Eff 1-25-63,

Style deviations in this section were corrected by
the amendment in HB 1 (130 v 16). No change in
the law was intended; see RC § 1.26.

Research Alds

O-Jur2d
Admin. Law § 108

Am-Jur2d
Adm, Law § 180

CASE, NOTES AND GAG

1. Revised Code § 4301.03, having to do with the
adoption of rules and regulations by the board of
liguor contrdl, s a specific statute and does not come
within the operation of RC § 110.06.1, a part of the
administrative procedure zet, which limits the power
of an agency to Jimit or restrict the right of a person
to advertise: Infernational Breweries, Tne, v, Crouch,
118 App 202 25 00(2d) 53, 193 NE(2d) 734.

X

§ 115.0/7 Notice of hearing; contents; no-
tice of order of suspension of license; publication
of notice; cflect of fallure to give notice. (GC
§ 154-65)

Except when a stalute prescribes a notice and
the persons to whom it shall be given, in all
cases in which section 119.06 of the Revised
Code requires an agency to altord an opportunity
for a hearing prior to the jssuance of an order, the
agency shall give notice to the party informing
him of his vight to a hearfug. Such notice shall
be given by registered mail, return receipt re-
quested, and shall include the charges or other
reasons for such proposed action, the Taw or yule

limit or restrict ibe right of apny persen to adver-
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directly involved, and a statement informing the
party that hs is entitled to a hearing if he reguests
it within thirty uay.s of the time of mmhruf the
notice. The notice shall alto inform the pacty
that at the hearing Lie may appear in person, by
his attorrey, or by such other representative as
is permitted to practice befare the agency,
may present his position, arguments, or conten-
tions in writing and that at the hearing he may
present evidence and examine witnesses appear-
ing for and against him. A copy of such notice
shall be mailed to attorneys or other representa-
tives of record repressrting the paty. This para-
graph does not ag*gi)l to situations in which such
section provides for z hearing only when it is
requested by the party.

“VWhen a statute specifically permits the suspea-
sion of a license without a prior hearing, notice
of the agency’s order shall be seat to ihe
by registered mail, return receipt requested, not
later than the business day next succeeding such
order. Such notice shall state the reasons for the
agency’s action, cite the law or rule directly in-
volved, and state that the party will be afforded a
hearing if be requests it within thirty days of the
time of mailing the notice. A cepy of oaﬁh nolce
shall be mailed to attorneys or other representa-
tives of record representing the pa:iyq

VWhenever a party requests a hearing in sccord~
ance with this section and section 119.06 of the
Revised Code, the agency shall immediataly set
the date, time, and pl.).r:c for such hearing and
forthwith notify the party thereof. The date set
for such hemmb shiall be within fifteen days, bhut
not earlier than seven days, after the party has
requested a hearing, wnless otherwise agrecd to
by both ths agency and the party.

VWhen any notice required by sections 118.01
to 119.13, inclusive, of the Revised Code, to be
sent by zegmexed vmﬂ is retumed ‘accause of
inability to deliver, the notce reguired shall be
published once a week for three consecutive
weeks in a newspaper of general circudation in
the county where the last known place of resi-
dence or business of the party is located. A copy
of the newspaper, with the first publication of
said notice marked, shall be mailed t5 fhe party
at such address and the nobice shall he deemed
received as of the date of the last publication.

The failure of an agency to give the notces
for any heuring required by sections 119.01 to
119.13, inclusive, of the Revised Code, in the
manner provided in this section shall invalidate
any order entered pursuant to such hearing.

HISTORY: GC §154.65; 120 v 338 (362); 121 v 578
(583), 5L Ef 10153

Cross-References to Related Sections
Liquor permit—

Hearing on ﬂpp?icatum for, COﬂdULtLJ as provided
in this section, RC § 4303.26.1

Radiation, notice of violeuce specificd by this sec-
tion, 8O §3701.97
Water pellution  conlrol  board  proceedings, G
§ 611105
See RC §119.09 which refers to this section.

Resesrch Abls o
O-Jurd I
Admin, Law § 0597
Am-Jur?d

Adm, Law §§ 353, 308-406

F.aw Deview

Lxcens.' i and  administrative procedure  acts, .
Famer W. Ciles. 6 ClevMLliey 301,

S NOTES AND GaAG

1. Where an automobile dealer is charged with a
viclation uE one section of the certificate of motor
vehicle ttle Iaw of wm(h Im is found not cuilty, a
finding of the wotor vehicle dealers’ Yeenzing Loard
suxperd,n” such dealer for allezed violation of an-
otnm section of such Jaw upon which he was not
cnm ged 3z vot in conformity with this section, a part

£ the adiminisbalive procedure act, znd such order of
suﬂwmuou is snvalid: Objo Motor Vehicle Dmlera
Bfnm v \5emphx<; Auto Sales, 103 App 347, 3 OO
(2d) & 2 NE(2d) 268.

2. fk horse trainer cited to appear before the Ohio |
state racing commission, who appears in person
before such agency, o\presTy indicates he wanls to
pmﬂoec"i without couns.d p»cxfw ally waives any de-
fects in the notice of the a Heged violation of a yuls
of such agency and consents to an amendment of
the original citation to include an alleged violation
of another rule of such agency, is es topped from
thereafter denving the validity of such agency’s order
on the ground (hat the notice issued to him svas
defective in that it did. not mect the )L.qUII'L,JV\CﬁL of
this section, a part of the adm:msmxhve procedure
act: Fogt v, Ohio State Racing Comm,, 3 OApp(2d)
423, 3% 00(2d) 546, 210 NE(®JI) 730. ‘

3. The fact that & receiver of a liquor permit holder
did not receive notice of the hearing hefore the board

of )irumr contyol, at which hearing such pemut Was
e A,G does not invalidate such order where the
record shows that {he receiver was represented by
atiorney at the time of the hearing and thus sub-
mitted himscll to the jurisdiction of the hoard, made
no objection at the hearing to the jurisdiction of the
board and in fact entered a plea of guilty: Meyer v.
Board of JLiquor Control, 69 OLA 407, 119 NE2d)
156 {CP).

. T, :
§313¢ .05 Date, tme, and place of adjudi-
cation hearing, (GC § 154-69)

The date, time, and place of each adjudication
hearing required by sections 118.01 to 119.13,
inclusive, of’ the Revised Code, shall be deter-
mined by the agency. If requested by the parly
in writing, the agency may designate as the place
of heoring the county scut of the county wherein
such person resides or a place within £fty miles
of such person’s residence.

HISTORY: GC §154.69; 120 v 3258 (363); 121 v 578
(BE, §). EF 10-1-53.
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Research Alds
O-Tur%d
Admin, Law § 116G

AmJurfa
Adm. Law §405
Law Feview

Licensing, and “administative procecdurs  acts.
Homer W. Giles. 6 ClevMLRey 301,
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rpese of eonducting any
tion aquired by sections 1

119.13, wc,iuc ve, of the Revised Code, the
agency mayv reauire the allendance of such wit-
nesses and the production of such Looks, veo
and papers as it desires, and it may
depasitions of witnesses residing witl
out the state in the same mann
by law for the tuking ;
acHons in the court of common ;uem

that purpese the agency may, and wnon |
quest of any party receiving nohoe r»F 5'156 hearing
as required by sechon 118.07 ¢ , Hevised
Code; shall, issue 2 subpoena Io, arvy wil
a subpoenz duces tecurn to com i
tion of any books, records, or paj
the sherdff of the county wi

sers, directed o
guch witness
resides or is found, which shell Le served and
returmed in the same manner as a suupoena in
a crirninal case is served and refwmed. The fecs

and raileage of the shecifl and witmesses shall be
the same as that allowed in the court of common
pleas in eriminal cases. Fees and r;ﬁieaqc» shall
be paid from the fund in the stats reasury for
the use of the agency in the same manner as
other expenses of the agency are paid

An agency moy postpone or continue any sdju-
dication heaunﬂ upon: the applicalicn of any
party or upon its own moton.

In any case of disobedience or
subpoena serve d on any person or
any wilness to teslly to any matter xe
which he may lawlully be interrogs: «l,

mfusal oL

the coult
of common pleas of any county where such dis-
obedience, neglect, or refusal occurs or any judge
thereof, on application by the agency shall com-
pel obedience by attachment proceedings for con-
tempt, as in the case of disobedicnce of the
requirements of a subpoena issued from such
court, or a refusal to testify therein.

At any adjudication hearing required by sec-
tions 119.01 to 119.13, inclusive, of the Revised
Code, the record of \vhxch may be the basis of
an appeal to court, a stenographic record of the
testimony and other evidence submitted shall be
taken at the expense of the agency. Such record
shall include all of the testimony and other evi-

dence, and mlmm on the admissibilily thereof
presenied at ibe hearing. This parageaph does
not require a stenographic record at every adju-
dication hearing, In any situation where an ad-
judication hearing is vequired by sections 119.01
te 119.13, inclusive, of the Revised Code, 3f an
adiedication order is made without a stenographic
yecord of the hearing, the a2gency shall, on ve-
guest of the party, afford o hearing or rehearing
for *?1@ purpose of making such @ record which
may be the basis of an appeal Lo courl. The

leg of an agency may specily i ttuahons in
i+ a stenographbic record will ))(. made only
on raguest of the party, otherwise such s record
shall be made at every adjudication hearing from
svhich an appeal to coutl might be taken.

¢
k3

5

[5]8

The sgency shall pass upon the admissibility
of evidence, bul a party may at the time make
T8

i ihe ag‘(:r;cy xer"” o admit evidence, the
v offering the same .J’m]l make a proffer
F, and such proffer shall be made a part of
cord of such hearing,

any adjudication hearing required by sec-
119.01 {0 11933, inclusive, of the Revised
, the agency way call any party o {‘c:sh'fy
under oatl s upon cross-exmmninalion.

‘The ageney, or any one delegaled by it 1o
conduct an adjudicalion hc‘am oy administer
oaths or alllrmations.

(&3

Hu any adjudication hearing vequired by sce-
tions £190.01 to 118.15, inclusive, of the Revised
Codde, the agency may appoint a )of(xoe or exam-
ey to conduct said hearing, Ie shall have the
samme powors and dull'onw in conducling said
heamxg as granted to the agency. Such referec
or oxaniner shall have been admitted {o the
practice of Jaw in the state and be possessed of
such additional gualificaions as the agency ve-

quires. The ycferee or examniner shall submit to.

ths agency a written reporl sclling forth his
findings of fact and conclusious of Jaw and a
recesnmendalion of the action to be taken by the
ageney. A copy of such wrilten yeporl and ree-
ommendation of the referec or examiner shall
within five days of the date of filing thereof, be
served wupon the party or his attorney or other
representative of record, by regisiered mail. The
party may, within ten days of receipt of such
copy of such written report and recommendalion,
file with the agency wrilten objections fo the
report . and recommendation, which objections
shall be considered by the agency before approv-
ing, modilying, or disapproving the recommenda-
tion. The agency may grant extensions of time
to the parly within which {o file such objections.
No recommendation of the velerce or examiner
shall be approved, modified, or disapproved by

it g
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the agency until after ten days after service of
such report and recommendation as provided in
this scction. The agency may order additional
testimony to be taken or permit the introduction
of further documentary evidence. The recom-
mendation of the referee or examiner may bhe
approved, modified, or disapproved by the
agency, and the order of the agency based ou
such report, recomunendation, transcript of testi-
mony and evidence, or abjections of the parties,
and additional testimony and evideace shall have
the sarne eflect as if such hearing had been con-
ducted by the agency. No such ‘recommendation
shafl be final until conflitmed and approved by
the agency as indicated by the ordec eatered on
its record of proccedings, and if the agency
modifies or disapproves the recommendations of
the veferee or examiner it shall include in the
record of its proceedings the reasons for such
modification or disapproval.

After such order is entered on its journal, the
agency shall serve by registered mail, remm
receipt  requested, upon the party affected
thereby, a certified copy of the order and a state-
ment of the time and method by which an appeal
may be perfected. A copy of such order shall bé
mailed to the attorneys or other representatives
of record representing the party.

HISTORY: GG § 154705 120 v 358 (363); 121 » 578
(384), § 1. Eif (9-1-55.

Cross-References to Related Sactions
Licuor permit—
Hearing on application for, power of director u
conducting provided by this section, RG § 4303,
9

Research Alds
Page
Admin, Law & Proc. § 88 et seq
O-Jur2d :
Adinin. Law §§ 114-134
Am-TJur2d
Adw, Lasw 53 397-426

Law Review
The growth and regularization of the liceasis

P34

process in Ohio, Francis R. Auwmaoen, 21 Claffey
97.

A comparative analysis of the federal acd Qhin
administrative proculurp acts, 24 CinLRev 365,

Licensing, and admiaistrative procedurs acis
Homer W, Giles. 6 ClevMLev 301

CASE NOTES AND DATG

1. This section does not authorize the Dom[ of
liquar control to appoint one of jts members vwho s
an attorney as its referee or examiner to conduct 2
hearing and report to the board his findings of fact,
conclusions of law, and cecommendation of hoacd
action, but such bomd is nuthorized by RO § 4301,04
to dt,swn(u(‘ any member of such b’)"&\‘( fo conduct
l)rarm'f and to IWIL(’ up vecord of the evident
therein ade luced, for review by the board as a whole

1938 OAC No.2604.

2. Where a party to an adjudication hearing under
RC §119.01 ct seq presents his position in writing
and docs not testifv in his own behalf, the adminis-
trative agency conducting the henring "has the right
under this section, to call such party to testify under
cath as upon cross-examination: 1960 OAG No.1573.

3. The provisions of this section, a part of the
administrative procedure act, govern the board of
liquor control in the matter of qdnu*inw cvxdence in
a ‘1 saring before it and it 1: not error for the | oard
in a hearing before it, ’u‘i ueny a permittes the right
ta examine a itness of the bomg under the provi-
sions of RC § 2317.52, which section is not controlling
in such hearing: Takis v, Doard of Liquor Control,
190 App 163, 98 OO(2d) 423, 201 NE(@2d) 803,

w/
I -
0§

2 e 1
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{ailurs of agency to hold aﬂ)w:{muuo-a hearing

befors sxpivation of license

The failurs of any agency to hold an adjudi-
cation hearing before the expiration of a license
shall not terrninate the request for a hearing and
shall not invalidate any order entered by the
agency after holding the hearlng. ¥ during or
aftes such hearing but before the issuance of an
order the existing license shall expire the adjudi-
catcry agency shall ia ifs order in favor of the
affected party provide that the licensing authority
shall rensw the licenss upon payment of the fes
preseribed by law for the renewal of the license

HISTORY: 193 v 241, B 10253,

Research Alds
O-Tur2d
Admin, Law §§ 108.5, 132

fo  reprosent  agencys

At any adjudication hearing z‘r’quire& by sec-
Hons 119.01 to 119.13, inclusive, of the Revized
Dode, the racord of which may be the basis of
geal to court, and in all proneedin g? in the
courts of this state or of the Umted Stales, the
attorney general or any of his assistanis or special
counsel who ha»a, bean designated hy him shall

O jm “’c’a?

wppeal  from orders  affacting
sranscript; henxing; ordex.

Y Person a&vemﬁy

an '1g£’1f"y m ’KxUPXLD‘l'

affected by an oxdar of
qmend’m? or rermncamrx

prm’io.ﬂ in
vised Lo FL may sppeal

renklin o ~m,-
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on the g U*fmmc' that said aps rry failed to comply
with the faw in “doptmg, amoading, rescinding,
publishing, or distributing said rule, or ﬂnt i‘hP
rale as adopted or amended by

unreasonable or unlawful, or
sion of the rule was wnrezsonn
No emergency rule, dmendmm
adopted av (uos ided in ﬁij?(u
119. 03 of the Revised Code sh ’z ‘be sul
an appezl aurving the eHective period
emergency rule, amendment or rescission.

v,

Any }wr;o n desiving to appeel shall file % notice
of appeal with the agency sshing fort o the order
appealed fao. and the grounds of his appcai.
Such notice of ¢ Lnaaf shail be Hled within &
days of sxid agency and
to the effective date of su
or order of rescission dlld
erate as a stey of the el}ccmf& daf“ thereo!
the appesi hes been heard and o 3¢
to such effective date. A copy of said nolice of
appe(f forthwith shall be filed by the zppellent
with the courht.

Within ten days after a notice of
filed, the agency shall transmit to the ¢
the court of common plcaa of Franklin county
a transeript of its record of procsedings relating
to said rule. Vzthm three days after recsiving
the transcript of the record the court shall sel
the date, timg, @ n& place for a hearing and im-

afror the order

! }ﬂ eﬂ"‘

»ppeaf is
£

Lnx{\ 159

mediately notify the appellant and the sgency
thereof. Such hr‘nring shall be held within twenty
days after receiving the transeript « record,

and the decision of the court shzall ;mc’mrefz
within thirty dqw after the r‘(mr)*won of szid
hearing and shall be based upon the arguments,
briefs of cmnwl, and the trauseript
ord of proceedings as transmitiad b

'

If the court decides that the ywec '*éuml To-
quxrcmeptﬁ in adopting, ﬂmmomg, OF 1€
a rule bave been complied with by tm\ acrmc*)
and that the rule as adopted or amended by the
aneucy is yeasonable and lavwful, or that the
rescission of the rule was reasonshic and lawful
it shall afiirm the order of the agency. If the
court decides that the procedural requirements
in adopting, amending, or rescinding a rule have
not been complied with by the agency, or that
the rule as adopted or amended by the agency
is unreasonable or unlawful, or that the rescission

" of the rule was unredsona‘b)e or unlawlul, it shall
declare invalid such order by said ageuey.

Any order of the court in reviewing on appeal
an order of any agency in adopting, amending,
or rescmdmg a rule shall be final unless an ap--
peal is taken therefiom, but no person affected
thereby shall be precluded from sttucking at any
time the reasouableness or legality of any rule

in it applicalion to & particvlar set of facts ar

circumstancas.
HISTORY: GO
513 326 v 105, & ).

YJ!'(-W‘ I20 \' 355
I‘ﬂ? §0-11-55.

5 (362);

Crass-Refarences te Related Sections

Board of building standards, proceedings determined
by i)" on and Revised Code section 119,03,
HC §3781.10..

Interstale highway advertising
from, NG § 5516.05
See RO §170.0

regulations, appeal

3 which refers to this section.

Forms

Hotes
Motice
agency, Nos, 101.30, J01.31.

zearch Adds

Yage

Admin. Law & Proc. §§ 118, 137
O-Turdd

Adwmin, Law §§ 367, 168, 202, 203
Arn<ht u 9d

Adm. Law §§ 553-775

Law Review
Analysis of the ©hio Securities Act.-
5 WestiLRev 352,

Lﬁ.censing, and d(]nmush_amfe procedure
Homer W. Giles. 6 ClevifLRev 301,

CASE NOTES AND OAG
©INDEX

Kilton C.

acts.

Additionsl testimony, ¥
Appeal—
Common pleas court, eyror pwcccdlr.«", 1%
Common pleas court, jurisdiction, 20
Proper court, 95
Questions available, on, 19
Racing cemmission roles, §
Attack Ynited to operation of rule as amended, T4
Auto insurers and dealers, appesl by, 1
Effect of scctian, 8, @
Lrror procceding provided, 8
Finality of order, applicstion of provisions concerning, 18
rotion for new trial, eflect of filing, 6
Liquor control board—
Record of proceedings must De transmitfed, 12, 17
Relief from ruling obtainable, 4
Proof that one js adversely affected, 15, 21
Racing commission rule concerning drugged horse, invalid,
i1
Racing comission's rules, determination of legality is judi-
cial function, 2
Record of proceedings ta be transmitted on appeal, 12, 17
Rule of administrative agency, attack on, 10, 16

1. When an administrative rule adversely allects
automiobile insurers and dealers, within the meaning
of this scction, they may appeal from such order in
the manner prescribed in such section: Motors Ins,
Corp. v, Dressel, 80 App 503, 36 OO 301, 73 NE
(2d) 817.

2. A determination by a court in passing vpon the
legality and rcasonableness of the rules adopted by
the Ohio state racing commission is a judicial fune-
tion; wnd on appeal, the review of such function
under RC § 119.11 is judicial rather than adminis-

123 v 578 (386),

of appeal from order of an adwinistrative

C ottt anind
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trative:
Cao 2} ¢S T
. The

teative procedure
i o the eourt appeals
i rendercd by the common
a duly perfected appeal o
rules adopted by the Gl b
Standard “Tote,” Inc. v. Ghio Stat
98 App 494, 58 QO 40, 130 ME

an ap 3 1

applicant yoay seelr ; under the pro-

visions of RC §119.1 i Bonrd of
e s

Liquor Coutrol, 98 App &
350,
6. A motion for

NE{@Z24)

provided by law, ye~examinalion of
of low agjudged Dy O pie&s court
ive ageney taken pursuant

appeal from an administen
to this section, results in tolling the time for u

an erl to the court of appeols; and the oo
pleas court errs to the prejudice of the apnel

striking such motion for a new érial from t
In re Appeal from Reard of Ligquer Control, 10
507, 4 TGO 24, 146 NEEJ) 308, )

Y. Upoa perfection of the appeal, this section re-
quires a hearing and a decision based upon the argu-
ments, briefs, and the transeript of the recovd of the
proceedings of the asency., INo provision is made for
the taking of additional testimony such as iz pro-
vided in RG § 119.12: In re Appes! from Roard of
Liquor Control, 103 App 817 (530), 4 O0@d) 21,
146 NE(@Z4) 309, )

8. Although this section contemplates an appeal
to the court of appeals no specific provision is made
therein as is found in RC § 118.12: In ze Appeal
from Board of Liquer Contrel, 103 App 517 (520), 4
00(2d) 21, 146 NE(Zd) 309,

9. It seems apparent that the appeal provided in
this section iz an ervor procesding unlike the so-
called “hybrid” review provided in BC §1:10.19,
wherein the court appraises all the evidence as to
the credibility of witnesses, the probative characler
and the weirhi to be given the evidence: In re Ap-
peal from Board of Liguor Control, 163 App 517
(520), 4 QOEd4) 21, 148 NE(2d) 309. '

10. Under this secHon a person affected by an
order of an administrative agency may aftack, at
any time, the rcasonahleness or legality of any rule
adopted by such agency in its application to a par-
ticular set of facts or circumstances: In ro Topper,
109 App 288, 11 ©O(24) 49, 165 NE(2d) 19.

11. Rule 311 of the rules and regulations of the
Ohio state racing commission, so far as it provides for
the suspension, diminution or revoecation of th
mit of a holdar thereof where a horse en

i a

_race at his track is found to be stimulated or doped

by a drug, is invalid: Ohio Thoroughbred Racing
Assn. v, Ohio State Racing Comim., 114 App 80, 18
00(2d) 571, 160 NE(2d) 276. ‘

12, In an appeal under this section from an order
of the board of liguor control adopting a regulation,
within ten dayz after the notice of appeal is filed in
the comman pleas cowrt the bourd §s required to
transmit to the clerk of court a transcript of its ree-
ord of proceedings relating to the adoption of the
regulation: Maggiore v. Board of Liguor Control, 115
App 131, 20 0OO(2d) 234, 184 NE(d) 248.

13. An appeal froro the comnion pleas court under
the provisions of this section (fram an administrative

T AN AN
ADRITNIS

board) s an error proceeding, and (e stalulury pro-
doves “and appellate conrt refes applicable to
5 on questions of law apply thercto: In re
vd of Liguor Control's Amendments, 115 App
243, 90 OO(d) 320, 184 NE(2d) 767,

4. In an appeal under this soction lrom an order
adopling an araenchnent to certain of its rules by
the board of liguor control, allering only the percent-
age markan in the minfrown price formule estab-
iished for the sale of wine wnder anthority of RC
430113, the attack made must be limited to the
peration of such rule as amended, and the coust
not required to affirmatively find that the action
af the hoard. is supported by relinble, probative and
substantial evidence hut anly whether the adopting
procedure was proper and the wnendment adopted
reasonable and lawful:  In re Board of Liguor
Costrol’s Amendments, 118 app 243, 20 O02d) 320,
1} 67 .

15, The law does not requive a vain altempt fo
orove one i adverscly affecled within the weaciog
of this section of the administrative procedure act
relating to rule changes, beyond the fact that he is
amenuble to and controlled by the rules and objects
to them as placiog him in an unfavorable position
different from that which he had before the new
rules: Columbus Green Cahbs, Inc. v. RBoard of Re-
view, 88 QLA 107, 184 NE(@2d) 237 (CP).

16. In an appeal to the common pleas court, under

this section, {rom an order of an administrative
agency adopting a rule, there s no burden on the
agency to prove that the rule, as adopted, was sub-
ported by the cvidence before i or that suchr rule
is nol vweasonable or unlawful: Long v. Division
of Watercralt, 118 App 368, 25 QO@d) 262, 195
(2d) 128, ,
17. Where the board of liquor control fails to
transmit a complete record of the proceedings before
it te the court of cormon pleas, as Jrequif(;d by this
section on appeal from an order of the hoard effecting
a regulation adopted by the board, the cause must be
remanded 1o the board for a compliance with such
statutory requirement: Maggiore v. Board of Liguor
Control, 120 App 315, 29 COQRd) 129, 201 NE(2d)
9086.

18. The provision of this section as to finality of

order, applies only lo those issnes which can Le pre-
sented in an appeal under that section: Maggiore v,
Department of Liquor Control, 4 OApp{2d) 2535, 33
GO(2d) 308, 211 NE(2d) 910. :
" 19, 3 the unreasonableness or illegality of an ad-
ministrative rule in its application to a parBeular set
of facts or eircumstances is determined, then such
rule has no foree or validity, as so applied, by virtue
of the last paragraph of this section and, upon such
determination, no issue of its constitntionality may be
determined in an appeal under the provisions of RC
§119.12: Nattdes v. Qhio State Racing Comm., 12
Qappl2d) 52, 41 O0(20) 100, 230 NE(2Q) &82.

20. In an appeal under the provisions of RC § 119.-
12, a connnon pleas court does not bave jurizdiction

iew the reasonableness and Jawlulness, in its
application, of a rule adopted by an adminis-

i)

&
5
o

trative agency but derives jurisdiction under the pro-
visions of the last paragraph of RC § 119.11 to review
the reasonableness or leeality of the rule in its ap-
plication to the particular set of facts or circumstances
™ involved o the adjudication pertaining to Jicensing
resulting in the order from which the appeal under
§119.12 has been perfected: Battles v. Ohio State




§119.12

R'\Cin'f Comm., 12 OApp{2d) 52
230 1\L(7d) 862,

21, Where smendments to the Ohio ums&mnf r@l"
'ﬂlow the roshxctpu use of previeusly pr
naterial, the sole fact that an instal
mqterz 1 3s thereafter permitted to par
which he was totally prevented from uumg before
does not preclude him from being 2 person 4 adversely
affected by the amendments: }amvcfm Plumbing &c.

Co. v. Rose, 14 GApp/’Jd) 47, 43 OO{2¢8) 138, 236

NE(24d) 561.

i
t\\\ .

o

§IXD. 1% Appea
fected.

I by party adveesely af-

Any pa‘r* adversely affected "zr AD_} mrdw

denying an a hcan.i: admission L an examing-
) S I?P :
tion, or deﬂymo‘ the fssuance or renewal of a

license, registration of a Hesnsee, or x St
suspending a license, may alee i from the order
of the zgency to the court of commnon y eas of
the county in which the place of business of the
licensee i3 located or the county in w xht the
licensee is a resident, Provﬁed that appe from
decisions of the LHUW conlrol comm
be to the cowt of comman pleas of ‘E”mnldin

T

I

E

‘PJ“

county. If any such party is not z resident of and
has no place of business in Ohio, he may appeal
to the court of coromon pleas

Any party adversely aflected by any order of
an agency issued pursuant to any ather ad m&icw
tion may appeal to the cowrt of commmon pieas of
Franklin county, except that app sals from orders
of the fire marshal, fssied U.me: gection 3727.20
of the Revised Code, may be ta the court of
common pleas of the county in which the build-
ing of the aggrieved person is locateo.

This section does not apply to app@
department of taxation.

Any party desiring to appesal shall file a notice
of appeal with the agency setting forth the order
appealed from and the Er*ounds of his appe aal,
A copy of such nolice of appeal shall also be
Rled by appeliant with the court. Usnless other-
wise provided by law relating fto a panfouhr
agency, such notices of .»ppga‘i shall be fled
within fifteen days after the mailing of ths notics
of the agency’s order as provided in this section.

The filing of a notice of appeal shall not auto-
matically operate as a suspeusion of the order of
an agency. If it appears to the couwrt that an
unusual hards’mg ta the appellant will result from
the execution of the agency’s order pending de-
termination of the appeal, the court may grant a
suspension and fix its terms. In the event an
appeal is taken from the judgment of the court
and the court has previously gronted a suspen-
sion of the agency’s order as provided in this
section such suspension of the agency’s order
shall not be vacated and shall be given full force

s {rom the

of Franklin county.

il the matter is finall y ,ﬂ udx( ted.
& license or pamil shall he denjed
by reason of. such suspended order dmmr the
period of the appeal from the decision of the
court of common pleze. The final order of adjud;-
cation may apply to any renewal of a license or
permit which has been granted durmo* the period
of the appeal,

Within twenty days after receipt of notice of
appeal from an order in any case wherein a
hearing is yequired by sections 119.01 to 1193,
inclusive, o£ the Revised Code, the agency shall
prepare anc ccmfy to the court a complete rec-

ord of the procoedings I the case. Failure of
txm agency o CuIrml} within the time allowed
shall, upon motion, cause the court to enter a

£

hndmn i favor of the pa*’t} adversely affected.

Addirional fime, howu,'er, may be glameu by the

o
L8

court, not to exceed ten dajs when it is showsn -
“that the spency has made substantial effort ko

Compiy, Suely record shall be prepared and tran-
seribed and the expense thereof shall be taxed ag
a part of the costs on the appeal. The appellant
must provide sceurity fnr costs satisfactory to the
court of ecommon pleas.” Upon demand by any

_interasted party, ihe agency shall fornish at the

cost of the purly requesting it a copy of the

stenographic yeport of testimony offered and evi--

dence submiticd at & any hearing and a copy. of
the complete record. -

Unless atherwise provided By law, in ths hear-
ing oE the appeal the court is confined to the
record as certified to it by the agency. Unless
etherwise provided by Jaw, the court may grant

a request for the admission of additional evidence
when sutisfied that such additional evidence is

newly discovered and could not with reasonable.

diligence have been ascertained pn’or to the heay-

~ing befare the agency.

The court shall conduet a h(,;mna on such
app&a! and shall give preference to 11‘ proceed-
ings under sections 119.01 to 119.13, inclusive,
of “the Revised Code, over zll other civil cases,

frrespective of the position 01' tne proceedmds orn
the calendar of the eourh e hearing in the
court of cormmon p;eas Rhaﬂ }nov eed ag in the
trial of & civil zction, and the court shall deter-
mine the rights of the parties in accordance with
the laws applicable to such action. At such hear-
ing counsel may be heard on oral argument,
briefs may be submitted, and evidence introduced
if the court has granted a request for the presen-
tation of additionzal evidence.

The court may affirm the order of the agency
complained of in the appeal if it finds, upon con-
sideration of the entire record and such additional
evidence as the court has admitted, that the order
is supported by reliable, probative, and substan-
tial evidence and is in accord'mcc with Jaw, Jo

Fore et
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the absence of such a finding, it
vacate, or modify the order or raake such othex
ruling as is supported by reliable, probative, and
substantial evidence and is in meccordsnes with

of the cowt shall by Bndd
and conclusive unless reversed, vacated, or modi-

fied on appeal. Such appszals may be taken sither
by the party or the agency and shall procesd =s
in the case of appeals in civil actions as provided
in sections 2305.01 to 2505.45, inclusive, of the
Revised Code. Such appeal by the agency sha

be taken on questionz of law relating te the con-
stitutionality, construction, or interpretation of
statutes and rules and regulations of the agency
and in such appeal the court may also review
and determine the correctness of the judgment
of the court of commeon pleas that the order of
the agency is not supported by any raliable, pro-

bative, and substantial evidence i the entire
record. Such appesls xay be taken regardless of

the fact that a procesding was pending prier te
the amendment of this section expressly euthoriz-
ing such appeals, provided such appeals ars per-
fected by the Sling of netice of appeal within the
time prescribed by section 2503.07 of ihe Nevisad
Code.

The court shall certify its judgment to such
agency or take such ofber action necessary o
give its judgment effect.

HISTORY: GC § 154.78; 190 v £38 (256); 121
S1; 124 v 202 (203), §I; 195 v 488 (FE 10215E
1116, § 1 (Eff 11459); 180 v 16, § 1. Eff 9-2.63.

M N
inted

Cross-References te Re Sections

Boiler inspection certificate, vevacation of— :
Appeal in accord with this section, RC §4104.09

(Ir(-(ﬁit life insurance policies, judicial review of
proposed withdeawal provided by this section, RC
$3 3918.07, 3918.13

Tiquor control commission, appeal to—

© Stay order in effect as result of suspension uader

this section, RGC §4301.28 :

- State Bre marshal, appeal frore fnal order of, RG

§ 3737.21L.
Suspension or revocation of liquid disposal permit—
“ Appeal taken under this section where deniel i
lack of approval of agency other than divisien
of oil and gas, RC § 1508.08.1

Sce RG §119.12.1 which refers to this sactica.

Tonos

Bates

Appea! from order of administration agency, Nos.
101.30, 101.31.

Research Aids
O-Jur2d
Admin. Law §§ 159-224
Am-Jur2d
Adra. Law §§ 533-775

Low Review

Predicting scope of jndicial review of board of
tax appeals decisions. 19 CinLRev 486.

The scope of review wunder recent amendments
tn the Ohio administrative procedure act. {Editorial
unte) 23 Cinl.Rev 307, ) .

Adwministrative yroceduvre; survey of Ohio law,
1953, & WestRLRev 227,

The effect of the Obio adminjstretive procedure
act on procedure before the board of liguor control.
Ysadore Topper. 13 OSLY 431,

Kight of eppeal by adrainistralive avthority from
adverse judicial rulings. Ervin H. Pollack and HHar-
riet S. hartdin, 14 OSLJ 408, .

A comporative analysis of the federal and CUhic
administrative procedure acts. 24 CinLRev 363,

Ohio administralive Jaw and procedure—iecent:
developments., Mawice C. Culp. 14 WestResLRev
763, ’

The administralive appeal—Ohio’s jurisdictional
morass. James G ¥rance, 39 OBar (Ne.49) 1433,

Ohio sovoreign, frmmunity, Ronald E. Schultz. 28
OSLY 75. :

KOTES AND OAG
FNDEX

CASK

Common pleas couri—

Procedure, 9, 16, 30, 81, 55, 6565, 69, 70, 72, 81, &1, 85,
93, 103, 111, 115, 116
Stzndards for veview, I, G, 15, 18, &I, 49, BI, B4, 62, 6%
71, 78, T4, 76, 78, £0, 86, &7, 90, 94, 98, 104, 105, 107,
109, 112, 1Iv-21, 123, 326, 129
IWhere ro file, 12, 28, 107, 125
Court of appenls, 7, 8, 10, 17, 53-85, 83, 42, 44, 51, b2, 54,
56, 58, 60, 61, 66, 67, 88, 89, §I, 92, §5-87, 100, 101,
108, 10G
Generally, 11, 15, 46, B0, B3, 57, 68, 5,77, 82, 110, 175, 114,
127, 128 . '
Liguor control board, 7-70, 13, ¥4, 29-31, 35.38, 42, 4%, i3
58-60, 63-66, 68-72, 74, 76, 81-85,-88-00, 92, 93, 93-100,
104, 105, 107, Y11, 113-121, 1223, 324, 129
Ovders appealable, 6, 29, 8%, 43, 79, 102, 10%
Record from asgency— '
Certification, 2, §, 23-25, 36, 39-41
Copies of documents, 4, 19, 26

Evidence, must contain, | .

Filing complete record snandutory, 5, 20, 32, 45, 47, 48,
83, 122, 1t .

MNMutice of appeat, 44 ..

Objection to, 27 .

Oxder, 4, 19, 22

i. Op an appeal from an order of an agency
revoking 2 license, the common pleas court may
affirm that order only “if it finds, upon consideration
of the entire record and such additional evideace as
the court has admitted, that the order is supported
by reliable, probative, and substantial. evidence and
is in accordance swith law’y end this meuns that such
evidence must nob only exist but must be in the
record in corder to support an affimmance: Doelker w.
Accountancy Board, 12 OS (24d) 78, 41 GO(2d) 328,
232 NE(2d) 407.

2. This scction stating that “after rcceipt of notice
of appeal from an order in any case . . . the agency
shall prepare and certify to the court a complete
recovd of the proccedings in the case,” does not re-
quire that all members of a multimember agency,
such as the racing commission, certify such record:
McKenzie v, Ohio State Racing Comm., § 0S(2d)
9229, 34 00(2d) 463, 215 NE(2d) 597.

3. There is a sufficlent certification by “the
agency’ under this section, where a member or
employee of the agency certifies that what purports
to be a record of such proceedings “is a compete
record” thereof, that “any copies of material herein
.. . are certified to be true coples of the original
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matter.” and that such cr‘ruf‘ca te is made “by order
of the” agency “and acting in its bohalf)” unless it
is wmade to appsar affirmatively that the one 50
certifying did not have authority to do so or that ihe
record so certified is not a complete vecord of the
proceedm"s- McRenzie v, Dhic Swtﬁ - Paeing Gomun,

5 O5(2d) 228, 34 OG(2d) 463, 213 NB{Ed) 307,

4. “A . . . record of the procesdings in the
case” before an administrative agency may be “com-
plete” -within the meaning of this c;ec‘ciony even
though it contains a certified copy of znd not the
original of the final order of the agency, which copy
is taken from the original minutes of the meeting of
the agency where such fnal order is
McKe'l ie v. QOhio State Racing Corant,

229, 34 O0(2d) 463, 215 NEP 3y 397.

5. Where an appeal from an order of an admin-
istrative agency has Teen duly made to the cormmon
pleas coust pursuant to this se and 1 Oy
has not plep"m:(x and certified to the court 2 com-
plete record of the pr oceedmgs within ﬁ‘/"'ﬂy’ days
after receipt of the notice of appeal and the court
has granted the agency no adm 1043 timme to do so,
the court must, upon motion of the appellani, Cub”r a

finding in favor of the zppellant and c'm@r 2 judg-
ment for the appellant: Niatash v. State, 177 05 55,

29 OOy 153, 209 NE{2d) 303

8. An or der of the state personuel bonrd cf Te-
view issned on appeal from a f*mi decision of ax
appointing autharity relative iz appealoble

‘

to the cowrt of COMRID7: [HAES of x rsm::.. county pt!.":n

suant {0 the prov of this section: State ex rel
Kendrick v. I\I'\shet~ 15 OS 233, 27 GO (Jl) 198,
199 NE(2d) 13.

7. There is no comtihxtio:ml or legislative anthority
for an appeal by the boawd of Liquer contrel, the
department (n hquur ntrol, or the d'rz,r‘tu: of
liquor control from a fu neot of the court of com
mon pleas rendered on *zpneal from a deomun of the
board of liguor control: Com v. Board of Liquor
Control, 160 GS 9, 50 OO0 479, 113 NE(2d) 380.

8. Where the court. of common pleas reverses an
order of the board of liquor control, such board may
appeal to the court of appeals for Franklin county,
which coun may affirm or reverse the jw lgmmt of
the court of common pleas, in accordauce with the
provisions of RC §119.12, hut in doing so must be
guided by the nature and scope of the appellate
jurisdiction. of the court of commmon pleas nader snch

section: Andrews v. Board of Liguor Centvol, 184 -

OS 275, 58 QG 51, 131 NE(24) 390.
9. Under GC §154-73, 23 2 /
§119.12), In ‘an dppml from the hoa of liguor
cantrol to the court of commoa plwd of Franklio
county, that court must give consideration to ’(‘\6
entice record before the board of liquor control,
including all evidence offered bezfore the board, an_d
such additional evidence as the court may admit,
and must appraise all such evidence as to the credi-
bility of wdinesses, the probative character of the

evidence and the weight to be given it, and, i from .

such a consideration it ficds that the board’s order
is not supported by reliable, probative and substan-
tial evidence and is mot in accordance with law, the
court is authorized to reverse, vacate, or nodlf}' th

order of the board:  Andrews v. Bourd of Liquor
Control, 164 OS 275, 58 OO 51, 131 NE(d) 590,

10. Under this section, as ﬂmenﬂed in 193’3 {125 .

v 488), an administrative agency may appeal from a
judgment of the court of common pleas, rendered
on appeal frord a decision of such ageney, ounly upon
questions of low relaticy to the' constitutionality,
construction or interpretation of statutes and rules

cended in 1931 (RO
3

and )C"‘U?J[LOJ‘» of the agency, but when such appeal
is pPrch[ux the reviewing court has )un\dmhon to
revicw and determine the correctness of the ]ucw
ment of the court of common pleas that the order of
the agency is not supported Ly any reliable, pro-
bative and substantial evidence in the entire 1*(*(016
Mah' V. D(’}”ﬂrfln”l‘l of Liguor Conirel, 166 OS 229
CO@Ed) b4, 141 NE(2d) 294.

II Th]s Sncnon cantemplates an agmdi from four

specific types of adjudication: (1) denial to an appli-

cant of admission lo an examination; {2) denijal of the

issuance or yenew al of a license; (u) deninl of the

registration of a licensee; and (4) revocation or suspen-

aiOT‘ of a license: Welsh v. Olio State Medical Bos ard,
$ 0§ 520, 592, 7 00(2) 389, 156 NE{A) 740,

k/h The statute, in order to give meaning 1o a1l jis -

provisions, must be interpreted d., if the word,
"Iice‘nsac,” iz interc ‘nn('i-amlv with ¢ \e wor ds “such
party,” where it relates to place of business or resi-
dence; Welsh v. Ohio State Mediesl ‘Boam,‘ 168 08
520, 592, 7 OO(2d) 389, 156 NE(2d) 740.

13. On appeal from an 01(?0 of an agency {as
defined in RC ;1]9,0}.) to the coort of common
ple the power of the court fo mos Hy such order
is Timited o the Oxound sel forth in ﬂm section,
ie., Jv absence of a finding that the order is sup-
hoﬁea by reliable, pmbahve and  substantal evi-

dence: Henry's (n&,, Inc, v. Board of Liquor

gggxtroy, 170 0S5 233, 10 00O@d) 177, 163 NE{24d)

4. The administrative pmc&(]me act, 53 this sce-
tion, permits any person adversely affected by any
order, issued pursuvant to an ad]ucimatmn and deny-
ing tfxc jssuance of a license, to appesl from the de-

cisionr of the hoard of hqum control to the couri of

cormnmoy. pleas -of Franklin county: State ex vel
Stein v, Schngen, 147 OS 339, 34 QO 283, 71 NE
( U”& 483,

The word, “appeal,” as vsed in this section,
meam the procccdmfrs whcrub} a comt yeviews the

action or decision of an administrative agency and -

affims, reverses, VdC’\lCQ or modifies :m order of the
agency cnmphmcd of in the appeal. The court may
not substitite its judgment for that nf the agency

but js confined to determining the vights, of the par--

ties in accordance with the statutes and other law ap-
plicable: Farrand v. State Mcdxca} B(mrd 151 OS
922, 32 OO0 41, 85 NEEd) 113

16. 'Fhe word, “appeal,” as mcd in this rcchon does
pot authorize 2 trial de nove of the malter which
was before an adminisiralive as'cncw Farrand. v,
State Wedical Board, 151 OS5 2 3% 00
(2d) 113

17. If the unreasonableness or mcg lhf s of an ad-
ministrative rule in its application to a p.uhculnr sal
of facts or circumstances is deurmmvd, then such
rule has no force or validity, as so applied, by virtue
of the last paragraph of this section "mJ, upon such
detormmatlon no issue of its constitutionalily may be
determined in an appeal under the provisions of RC
§119.12: Batiles v. Ohis State Racing Conun., 12

OApp(2d) 52, 41 00{d) 100, 230 NE(2d) 662.

18. In an qppeal under the provisions of RC § 119.-
a common pleas court does not have jurisdiction

s+

12

to revicw the réasonnbleness and lawlulness, in its

general application, of a mle adopted by an adminis-
trative ageney but derives juszdxchon undler the pro-
visions of the last paragraph of BC g 11911 lo review
the reasonableness or legality of the rule in its ap-
plication to the particular set of facts ar circumstances

involved in the adjudication pertaining to lieensing.

resulting in the order from which the appeal under
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- § 119.12 has been perfected:

. ad\erady affected by ~m} order is.itself con
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Racing Comm., 12 GAppled;
230 NE(2d) 662,

19. When the only copy of the adjudication
contained in the record of procesdin
istrative board certified to a common pleas cou
connection with an appeal to Lnat curt by 2

£ oan

> in
L D3 rtf

in an unsigned copy of a letter addressed to L
person, c;rhﬁed in that copy to b=~ such, the require-
ments of this secuoa that the board prepare and
certify a complete record of the proceedings in the

case have not been complied with, aud, upon motios, -

the common pleas court is required ta enter 2 finding
in favor of the party “Clvmsply m‘fe\.t«“q by the adj
dxmtmn order: Young w. Board of Bevie ;

(24) 25, 38 OO2d) 35, 222 NBERJ) 7583

20, The provisions of this section, requl
admiristrative agency o certify a co'npiu
ard requidng ihe cout o ents
of the 2 ppellant where the agency fails to so cectify
are mandatory: Brockmeyer v. Ohio Heal Estate
Comm.,, 5 CApp{ady 181, 34 OD(3d) 3061, 214 NE
(2ay 263. .

21. There is no provision in this \
authorizes exdxer the common pleas oart or i
court of appeals t¢ order a diminution of the record
by an adminisirative agency to correct an om :
or other deficiency in the vecord as certified, where
the time within which to certify has explred:
Brockmeyer v. Chio Real Estate Comm., 5
@d) 161, 34 GO{Qd) 561, 2id

27, A record certifed by au agency, w‘iur'f‘f does
not contain the agency’s oldw, is not a “complete
record of the prov‘ecdm(*s as r=quired by this

ection: Brockmeyver v. Ohio Real Vstate Comin
OApp(2d) 161, 34 OO(2d) 301, 214 NE(Ed) 2

23, As eflective in Tum {
pertaining to the Ohio sk ie ‘ x
not grant authority 1o the chaivmun of the comnsmis-
sion with respect to the certifica liun of ItCC)Yd) and
a_certification by the chairman alone, is not a com-
pliance with the requirements of this section: M
zie v, Ohio State Racing Comm.,, 1 CGApp(Zd) 283,
30 QO(RD) 289, 204 NE(2d) 369.

24. A certification

£,
3

of the record by an admin-
is{m*i\m agency pursuant to this S\‘CLADH wust be by
the “agency,” unless the specific statatory provisicss
"tpphMb’e to the particular agency modify the effect
of .this section: McKenzie v. QOhic State Racnc’
Comm., 1 OApp(Zd) 283, 30 O0(2d) 299, 204 NE@2d)

569,

23, In an oy decision of “n‘iu Ohm
real estate cmv\rmssvoL. t LYQOQ pleas
the transmittal of a xs*ml flau in the conn 701 eas
court ‘and consisting of a group of deta& ed exhib-
its, none of which bears the fling stump of the com-
mission, and papers, some of which are mcrdy un-
signed "carbon copies of lstters, accompanied by a
letter of tm'lsmlttal bearing orﬂy the ru‘wbpr stamp
facsimile of the signature of the sec retary of the com—
mission, is not a ccrtiﬂcah’on of a complete record of
the proceedings in the case, as reguired by this
section: Board of Real Estate Exwainers v. Peth,
4 O;\pp 2d) 413, 33 O0{2d) 501, 213 NE(2d) 188,

A record certified by an adininistrutive agency
pmsu ant to this scction, must contain the original
documents. There is no basis for the substitution
of copies for orizinal docwments, at least withont the
consent of the parties: hMcKenzie v. Ohio State
Racing Comm,, T OApp(Ed) 253, 30 QO2d) 299, 204
NE@2d) 589,

. pse

ﬁchmm Tm\e d«rcncs' \md'r thm section is Gm
flul any time prior 1o the final )uﬂamuxt Wele n/,u
Ohjc State Macing Comm., 1 CApp(2d) 253, 30
QU(Zl} ), 204 "h( 2d) 560. _
98, An order of the state porsonnel board of re-
view issucd on appeal from a final decision of an

appamuﬁ:g authority rclative to ]ayof’" is not aﬁpea}w

(‘ul"‘ to the court of common chqs of the county in

which the emp;uyea vesides, under RC § 143.27, but
is appealmfe exclusively to the court of common
pleas of Franklin county pursuant to the provisiong
of RC §116.12: In re Zeigler, I QApp(2d) 336, 30
Q0{2d) 344, 204 NE2) £92.

2%, The averruling by tho board of lxquor control
of & motion o make a U"’}) artmental order defnite
‘nm certain is not a final, order within the provisions

t‘zm section a nd is viot appealable: Foxy Musical
.Bar, Tne. v bmm 0( Liguor Control, 1
a8t 30 Oo{nd) 4 205 NE (‘)d) 318,

PRy

36, A rale of t‘fff:; ommon pless court, aubiorizing
the dismuissal of an apueal for want of prosecution
apon failure of the appellant to fle his brief or his
&E‘ID&“‘Ld for & banwnp{ of the record, js invalid inso-
far as it appues to a7 appe eal from an O)(i:’b" of an
agency under the provisions of this secton: b;er F
Gardens, Inc. v, Board of Llo\mr Control,
{24) 132, 31 ©Od) 168, 206 NE(2J) 587.

31. fm appeal from an mrh er of the board of lguar
conirs! to the comman pleas court may not he dis-
ced withaut examination of the record to find
whather the or appealed from Is or is net sup-

ported by Galble, probetive and substantial evi-
denoe a5 yeguired by this sectxou Grecian Gardens,
Inc. v. Board of quuor Countrol, 2 OApp(2d) 112, 31
COEd) 168, 206 NE(2d) 587.

32, The additional ten-day period provided i this
section for an sdministrative ageney to certify the
yecord o COMMoN 3)10% cowrt must be computc&
wwitit o to the date of the notice of appeal, and
the fallurs of lhe agency to fully comply wrihm &
total of
arder zud 5 judgment for the party adversely aﬂccted
by its order: McKenzie v. Ohio State Racing Comm,,
1 Qapp(2d) 283, 30 OO(2d) 299, 204 ME(2d) 5363,

33. Where, in such an appeal, the trial court has
made ne specific determination as to the meaning or
application of a parlicular statute, yule or 1egnht10n
the court of appeals is without )mmdmuon to review
the judgment of the common pleas court: Mentor
Warinas, Ine, v. Board of Liguor Contral, 1 OApp(2d)
219, 30 O02d) 253, 204 NE{2d) 404.

34, Tn such an appeal, the jurisdictional GU?::[‘JOD.
as to ths sumuonﬂuy, constructian, or
tion of statuwes, roles and A(UUEJVUY}C is
presented to confer )unxdzcimu upon ihe

thitty days requires a reversal of the ageney’s

fom? af
appeals by a specific finding by the tsial court as o
the meaning or application of a particular shtutﬁ- rule

Inc. v. Bomrd of
219, 30 COEA) 259,

or regulation: Nenlor Marinag,
L1quof Control, 1 QApp{2d)
904 NE(@d) 404,

35. The richt of an administralive agency to ap-
peal to the cowt of aup els from an sdverse judg-
ment of the common pleas court is, under the pro-
visions of this scction Hmited to an 'xppdd on ques-
tions of law ‘Telating lo the conshtnhﬁnahty, con-
struction, or interpretation of statutes and rules and
req;lhuons of the agency”: Mentor Marinas, Inc. v.
Board ox Liguor C‘onhol 1 OAppiad) 219, 30 OO
(2d) 252, 90& NE@) 404

36, Tu an appeal from a decision of
liguor control to the

the board of
- conunon pleas court, the re-

Chppl2d)

% OhApr
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quirement of this section that “the agency ﬁ’hafﬂ¥ pre-
pare and cezufv to the cov zt cummeLP secord of the
proceedings in the cas;,’ is sah_ﬁpd Ey a certification
of a ccrmpglete record of the proceedings by the clerk
of the board of liquor cantroi szme v. Board of
Liguor Conirol, 1 OGApp{ed) 12 0024} 153, 204
NE(@2d) 82.

37. Where the board of liquor contxol, following a
hearing at which permittes’s preliminary motions are
overruled, finds “the permitics in violation of charges
set forth” and by subsequent order suspends permit-
tee’s license and recites the number of days for which
_such license is suspended, such findings of 2 “viclation
of charges” lacks the finality recessary pursuant to
the provisions of this section and is not subj
appeal. In such instance, th»’ board 13"&11& ]Lmsdlc—

Atxo.; to continue hearings, and such subseguent cwcx
only pkowdes the necessary basis for an appsal: Lakis
v. Beard of Liquor Coni‘:roi 120 App 183, 28 OC

(3d) 423, 201 NE(2d) 605.

38. The board of lauor
pursuant to this saction from a juder
mon pleas court reversing = decision of suc‘x board,
where no question of law was before such zommon
pleag cuurt which merely mxd in its journal entry
that “the decision of the hoard of liquor control ic
not su”’camod by substantial, probative aad rehabie
evidence and is not m accordance with law™:
Zarachowicz v. Board of Liquor COZ‘{UuL 119 App
133, 26 OGC(24d) 331, 187 NE(@d) 370.

35, The -Ohic real @»tc&e commission, formerly
. denominated state board cu ]Pai estate e\a'nmem) on.
an appeal from 2n order ad @rs»‘ty affecting }11"6;»3‘35
to the common pless ¢owst iz reguired Ly this se0-
tion to prepare and cartify to such court a complete
record of the procesdings in the case by afﬁ:dng
the signatures thereto of ihe three commissioners of
the Ohio real estate cor umxmon. Ohio Reﬂl J:f,state

enatrol

tof 2

Comm. v. Evans, 119 Agp 1, 26 00(24d) 92, 1958 NE
(2d) 338.
49, The signature of ths sscretary of the Ohin

real estate commission on a record of psoceenmgs in
which an appeal is taken from its order to the com-
mon pleas court is not a compliance with this scc-
tion: Ohic Real Estate Comm. v. Evans, 119 é’xpn 1,
26 0O0(2d) 92, 196 NE(2d) 338.

41. Pursuant to this section, that, within th.h’
days after receipt of notice of apﬂﬂft‘ in an appli-
crxble case, the state pﬂrsomlel }Loc_m of review
“shall prepare and" certuy fo the court a complete
record of the proceedings in the case,” an nppeal
from such board will be dismissed whara in the
papers fon uzer&e(l by such board, there is no copy
of any notice of appeal, no certificate of stfuem@nr
that =l the original papers were forwarded, and ne
certificate 3uthenucahng the n:”msa“m? or rscord of

testimony: Rinarik v. Boad of Revis v, 118 App
71, 24 O0(2d) 384, 193 NE(2d) 396.

42, The board of liquor control may appeal from
a decision of a2 court of common pleas which inter-
prets & regulation of such board and finds such
regulation and the enactment thereof to be an abuse
of discretion and invalid: Zarachowicz v. Board of
Liguor Control, 117 App 173, 23 00{2d) 364, 191
NE(2d) 736.

43, An order of the state personnel board of
review classifying employes in the attorney general’s
office is appealable, pursuant to the provisions of
RC Chapter 119. and RC § 143.01.1: Graul v. Board
of Review, 117 App 108, 23 O0O{2d) 216, 191 NE~
(2d) 188.

44, Pursuant to the provisions of this section, an
order of the corunon pleas court reversing a decision

DA ﬂ\e bowrd of Ygueor control as not supported by
-eliable, probative snd substauntial evidence may not
aled b} the board of quuor control: Cran-
Fouse, Inc, v. Board of Liquor Control,
c 463, 21 O0Ozd) 79, 183 NE(Rd) 576.
45, er an appeal to the common pleas court from
an order of the motor vehicle dealers” and salesmen’s
Hecensing board sustaining an order of the registrar
of motor vehicles rejecting the application of a
licensed motor vehicle salesman to transfer his license
from a former employer to a new emplovm’ where
the record before the court is not a complete record
of the proceedings in the case, as required by this
section, a judgment of a2ffinmance, based upon a find-
ing that ths order is suppoxl‘ed by reliable, probative
and .,ub\h“tia} evidence, s against the  manifest
weight of the cmdenvc Blankenshi ip v. Draden, 114
Aop 200, 19 OOQ2A} 01, 181 NE@E) 275.

46. On an appeai to the motor velicle dealers” and
salesmen’s licensing board from an order of the regis-
trar of moter icles swarnarily rejectng the applica-
tion of 2 mutor vehicle salesman for reinstatement
and transfer of hb Yicense from his former employer
to his BEW employer, the procedure before the board
must be in strict complianée with the provisions of
the administeative proecdure acl: bhm\omhm V.
Braden, 114 App 260, 19 00@d) 91, 181 NE(2d) 275.

47. In an appeal to the common ‘pT";L court from
an order of the veterinary medical board suspending -
2 }J’cense to practice veterinary medicine, where the
board fails to prepare and cettiﬁr to the court a coni-
plete record of the proceediugs in the case within ten
days, as vequired by this section, the sustaining of
the appellant’s motion for judgment in lis favor is
not erroneous: Stephan v, State Veterinary Medical
Board, 113 App 538, 18 O0(2d) 177, 180 Ni(2d) 302.

48. The word, “shall” as used in the provision
of this sectioq requiring that, in an appeal fo the
comunon pleus cowt from. certain orders of an admin-
istrative agency, “withid {en days . . . after receiph
of notice of appeal . . . the agency shall prepare and
certify to the court o nmpktp record of the procecd-

ings in me cwsc" is a num‘atory rcqmremenh
Stephan v, dlr' Veterinary Medical. Board, 113 App
538, 18 O {2d) 177, 180 NE(2d) 302.

43, The court of common pleas has no authority.
to modify the penalty imposed by the board of liquor
control revoking a liquor permit for violations of the
liquor conbral act, where, on” an appea! from such
order of the bomri the cowt co-mders the entire
record and the evidence before it and determines that

“the order of the board is supported by reliable,

Frans v. Beard,

0O} 167, 172

prob'uve and subcmntr’ﬁ ‘gvidence:
01 Liguor Control, 13% App 964, 16

336,

S There is no provision whereby the siats medi-
cal board is empowered to reco*mder an applicaton
see\mv the reinstatement of a license after an order
revoking a license has become final either on appml
or by reason of the failure of the licensee to appeal
as provided by this section: Welsh v. Ohio State
Medical Board, 111 App 79, 12 OO(2d}y 267, 163
wu( (_i} G38.

51, Upon an appeal to the common pleas court
from an order of an administrative agcncy, such
court, in the '1b°€'n<,e of a finding that such order is
not suppomf’d by reliable, problln\, and substantial
evidence and is not in accordance with law, may not
modify the penalty imposed hy such agency; but
the cowrt of appeals, upon review of a judgment of
the court of common pleas, made pursuant o this
section, has jurizdiction to consider and review the
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record of the proceedings hefore the sgency and in
the common pleas court to determine whether such
court may have emred in finding that such order is
supported by reliable, probative and substantial evi-
dence and is in accordance with law: State Racing
Comm. v. Robertson, 111 App 433, 14 00(2d) 456,
172 NE(2d) 628.

52. Where, on appeal by the board of liguor con-
trol from a decision of the cowt of common pleas
reversing a ruling of the board suspending a liquor
permit, it appears that the trial court found insuffi-
cient evidence of an element necessary o be proved,
and only a question of fact is presented on such
appeal, a motion to dismiss such appeal will be sus-
tained: Swallow Bar, Inc. v. Board of Liquor Cone-
trol, 111 App 279, 14 O0(2d) 201, 170 NEEd) 747,

52. Revised Code §4743.03 is pewmissive, and
the review provided for therein is not a prerequisite
to an appeal te the courts under BRC § 119.12: State
ex ra! Buchard v, Stais Board of Examiners, 110
App 286, 13 00(3d) 43, 163 NE(2d) 391

54. YWhere an appeal on questions of law relating
to the construction or interpratation of this section,
a part of the administrative procedure act, is poc-
fected %o the court of appeals from the cormnon
pleas court, the court of appeals is permitted to re-
view and determine the cowrectness of the judgment
of the corinon pleas court; and, in such review and
determination, the court of appeals must follow the
same procedure enjoined by this sschon on the com-
mon pleas court in armriving at ite determination: In
re Topper, 100 App 958, 11 0024} 42, 165 NE(E)

55. Under the provisions of this section the court
of common pleas may gravt a request for the admis-
sion of additional evidence when satisfed that such
additional evidence is newly discovered and could
not with reasonable dilizencs have been ascertained
prior to the hearing before the agspey from which
an appeal to such court is tuken: In re Topper, 102
App 289, 11 0O0(2d) 49, 185 NE(2d) 19.

58, The jurisdiction of the court of appeals, in an
appea! by an administrative agency from a judgment
of a common pleas court on appeal from an order of
such agency, is limited and controlled by the provi-
sions of this section, a part of the administrative
procedure act: In re Topper, 102 App 2389, 11 OG
(2d) 49, 165 NE(2d) 16.

57. In an appeal from 2 final order of the indus-
trial coramission to the common pleas eourt under
RC §4123.51 (195 v 1016), a hearing by the court
or jury is mandatory under this section (a part of
the adrministrative procedure act): Cleere v. Inland
Mig. Div,, 105 App 192, 10 OO(2d) 402, 164 WE(Ed)
595.

58, The board of liguor control may appeel from
a judgment of the common pleas court, rendered on
appeal from an order of the board, only upon ques-
tions of law relating to the constitutionality, con-
structon or interpretation of statutes and rules and
regulations of the board: Buckeye Lake Hotel Co.
v. Board of Liquor Control, 108 App 413, & O0O(2d)
379, 154 NE(@d) 646.

59. Under the provisions of this section a review-
ing court has the power to modify an order of the
board of liguor control appealed from, only when
it does mot find that such order is supported by
“reliable, probative, and substantial evidence™ and-
where such court finds that an order of the board of
liquor control is supported by “reliable, probative
and substantial evidence aud is in accordance with
law” it has no authority to modify ‘the penalty im-
posed by such board: Buckeye Lake Hotel Co. v.

Beard of Ligunor Conlrol, 108 App 417, ¢ ©0&d)
381, 139 NE(Zd) 632. . )

64, Upder this section the depavtment of liguor
control may al from a ruling of the court of com-
mon pleas, ondy on guestions of law velating to the
“constitutionality,. coustruction or interpretotion of
statutes and rules and regulations of the” department,
and is not authorized to appeal where the anly error
complained of is 2 ruling by the court of common
pleas on the defense of entrapment: Gay v. Board of .
Liguor Control, 1068 App 59, 6 OO{d} 313, 151
NE(2d) 686.

61, On appeal from 2 judgment of the court of
common nleas entered om appeal from an order of
the stats board of real estale examiners and under

authority of thiz section, providing for appeal fo that
court by e party adversely affected by an order of any
agency denying the jssuance or renewal of g license or
revoking or suspending a lic , the court of appeals
has jurisdiction to reverss, vacate or nodify the jads
ment, and where io such a case, the court of appeals
is of the opinion that'a penalty of revocation of a real
estate salesman’s license is enlirely too karsh and
savere voder all the facts and circumstances shown by

the record, it may réverse a judgment affioming the

-order revoking the license apd modify the judgment to

2 suspensican for @ specified time, fixed by the court:
Cocpenter v, Sinclair, 108 App 213, 8 O0O{d) 481,
149 NE{24) 150, . o

8%, The common pleas cowrk, on an appeal taken
under this section, from an order of the state board
of real estute examiners revoking the Bcense of & veal
estate broker for misconduct, may, where it finds that
“the penalty imposed is unduly extrerne and harsh,”
modify the order” of the board and impose a lesser
penalty: fenkins v, Board of Real Hstate Fxaminers,
106 App 391, 7 ©0(2d) 154, 152 NE(24d) 282,

63. In an appeal from the hoard of liquor controb
to thz comnmon piess court, in the abscrmce of a re-
quest by the appellant to presenl new evidence, &
hearing upon- the transcript of the proceedings and
testimony before the board, the original papers and
the buiefs and arguments of counsel, is a full and
complete hearing as contemplated by RC §119.12:
City Products Corp. v. Board of Liquor Control, 106
App 484, 7 O02d) 225, 153 KNE(@Rd) 153, :

64. In =m appeal from the order of an administra-.
tive agency to the common pleas court, the hearing
contempiated by this section consists of a considera-
tion of the record as certified to it hy the ageney, the
briefs and oral arguments of counsel, and, if the .
court has granted a request for it, newly discovered
evidence: City Products Corp. v. Board of Liquor
Control, | i 494, 7 0O(2d) 925, 183 NE@2d)
155. .

65. The provision of this section for hearing in the
cowrt of common pleas on an appeal from an admin-
istrative agency, is mandatory; and the rizht to a
hearing implies that the appellant is entitled to notice
of the time at which the hearing will be held: Gontis
v. Board of Liquor Control, 103 App 287, 6 Q02d)
91, 152 NE(Zd) 327.

66. An appeal to the court of appeals from 2 judg-
ment of the common pleas court in a cause appealed
thereto from an order of the board of licuor control,
as provided for by this section, is not one of those
classes of actions enumerated in RC § 2301.02 as

eing appealuble on questions of law and fact, and,
therefore, the appeal is limited to questions of law
only: Arvey v. Board of Liquor Control, 104 App
208, 4 00(2d) 363, 148 NL(2d) SL ,

67. Under this section a court of appeals, in an-
appeal on guestions of law from a decision of the
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court of ¢ cmmnrm ‘pleas aflirming a de
state board of :e? estate emmmzrs revok
estate broker's license, 3s conﬁn s i 3t I
on review o a consideration of the record sads be-
fore such board and in the common prsas couzt and
uhether. the common pleas court erred fa sustaining
the order of ‘19 board as being supported by zeliable,
probmve and substantial evidence and as being in
accordancs with law: Quinn v. State Board of Tieal
Estate Examiners, IOL A*m 318, 4 QO2d) 474, 137
NE(2d) 771. ‘

68, Under thiz s cticn the procedure before the
board ef liquor control is governed by the rules in
civil rather than criminal actions: B, ". O. of Elks v,
Board of Liguor Control, 105 App 181, 5 00Ed) “~G
151 NE(23) 893.

68, Under this section, the hearing wpon appeal
from an agency shall proceed dS in the
civil action, and the court shall determine the xxgnts
of the parlies in accordance with the luws applicable

1 sctior court may affim the order of
, upon considsration of the
record and s al evidence as txlb court has
admitted, ihac the order is supparted by reliable,
prob'ltj\mv_ r—;nd substantial evidence ﬂnl in ac-
cordance with law, In the sbsence of such @ finding,
it may reverse, vacate or modify such ovder or woake
such other yuling as is supported by evidence and in
accordance with law: In re Appeal from Board of
Liquor Control, 103 App EI7(520), 4 OO{2d) 21,
146 NE(@24) 309, .
70, In perfecting an appeel from a decision of
bo'trd of Lqm’)* ontrol to the comn on pleas couzt
pursuant t«, thiz section, maau.1\0r§! that the
notce of appeal be fled within Rfteen days f om
the malhncf o’c “the board’s Jacucm. Hart v. Board
of Liquor Control 08 App 123, 54 00 217, 121 NE
(2d) 257.

71. In an appeal to the common pleas court from
an order of the board of liguor coatrol affrming a
finding of the department of Houer conbrel i
the appelinal’s apphcdun for thie transier of & uquor
permit, the court is without )ansfhcuon to make an
order respecting the issuance or renewal of such per-
mit: Socoten v, Krebs, 97 App 8, 85 OO0 158, 11§ NE
("7d) 309.

The provision of §

8 of re@uhdan 65 of the

board of hquo control for apphcatxo:\. for rehearing

within thirty days after the board’s decision does nat
extend the fifteen-day perfod provided by this section,
for fling noHce of appeal to the common pleas court
from an order of an administrative z agency: Hart v.
Board of Lu;uo‘ Control, 96 App 148, 54 OO 217,
121 NE(zd) 257,

73. In an appeal to the court of commaon pleas, por-
suant to this section (121 v 587}, from an order of
the howme inspection section of ths division of aid
for the aged, department of public welfare, cﬂnymg
an application for renewal of a license to operate a
rest home, 2 general finding on the issues joined com-
plied with the statutery requirement: In re Touch-
man, 94 App 92, 51 00 300, 114 NE(2d) 736.

74. The common pYnas court, on appeal from the
board of liquor control, is empowered, under the pro-
visions of this szclion, to veview the action of the
board but not to substitute its judement for that of
the board: Meyer v. Dunifon, 83 App 246G, 44 OO

454, 94 NE(Zd) 471,

75. Where, after revocation of a real estate bro-
ker’s license, the broker appeals to the common pleas
court and the ecourt, pursuant te GC § 154-73 (RC
§119.12) enters an order suspending such revocation,

irial of a

such susponsion order supeisedes the order of revoca-
ticn as of the date of the latter’s issuance, and such
broker iz not, by force of such yevocation order, de-
prived of his right to do bminess under his license:
Lewls v. Anspon, 92 App 78,49 OO0 224, 100 N1i(2d)
545,

76, In an appeal on law and fact from a decision of
the state board of liquor control, pursuant to this
section, ihe common pleas court must give the ac-
tion its independent judgment: Toth v. Bowrd of
Liqaor Control, 36 00 422, 34 NE(2d) 256 (CP).

The ]u)iSdi(thﬂ 'md mathority of the common
r.ea° court in an appeal from an order of the Ohio
aviation board is defived by tlus section: II«‘r:lan'»
ger v. { Avintion Board, 40 CO 25 (CP).

78. T‘E:-e test of the common pleas court, sitling as
2 lewing court, to he apshied to an ordar of the
stale n«ed; 3t board is whether or not it was against
the manifest weight of in(, evidence and not whether
the board abused its disczetion: Shearer v. State
Medical Board, 44 ©O 480 {App).

U, A writ of mandamus vl not lie Lo compel the
embalmers and funeral directors to afford
amt an examination to gualify lnm to be-

come a iicensed embaliner since Fuch applicant may,
by stat appeal from the order of such board to

the court of common pleas: State ex rel. Shumaker
v. Board of Fmbalmers, 48 OLA 556 (App).

&h, Under thissection ke common pleas court je
8mpowerw to veview the action of the board of
jiguer control but may not substitute its judgment for
that of the board: Meyer v. Dunifon, 57 OLA. 217,
94 JL(?CI ‘7 {App).

81, The fil mo’ of o ncmm of appeal undﬂr GC
§ 154- (3 RC § i19.12), with the director of the de-
partment of liquor control in-an appeal from an order
issued by the board of lignor control does not consti-
tute a serving of notice on lhae agency which issued
the ordec avpealed from: Detelich v. Department of
Liguo wbrol, 62 OLA 183 107 NE(@ZJ) 415 {App).

8%, There must be a sulstantial compliance with
the mandatory provisions of the General Code in order
to confer jurisdiclion on the common pleas courl:
Detelich v+ Department of Ligvor Control, 62 QLA
195, 107 NE(2d) 415 {(App).

83. An insbrument coniaintog a staflement selting
fosth cherges made, the findings of the board and
the eorrors assigned, conslitntes 2 substanfal cost-
pliance w ith the statute regriring that a true copy oA

3
-
I3

_ the order appealed from l)b fled with the notice of

appeal. Detelich v. Depar tz:zpnt of Liguor Control,
62 QLA 1953, 107 NF”d) 5 (App)-
84. General Code § 154-73 (RC §119.12

, relating

to motice of appeal on 'mp~zl from an order of an
agency o the common j’ court, j: mwadatory:
Detelich v, Department of Liguor Con‘m?, G2 OLA

185, 107 NE(Zd) 415 (App).

85. Under GC §154-73 (RC §119.12), the notice
of appeal must be filed wila the agency making the
order arpsaled from: Detzlich v. Deparhinent of
Liquor Cantrol, 62, OLA 193, 107 I\'E(?.d) 415 (App).

8C. The appeal provided for in GG §154-73 (BC
§119.12), to the court of ecomman pleas from a dz-
cision of an admxmsuatne agency, provides only for
an appeal on guestions of law: State v. Tauncer, G2
OLA 360, 107 NE(2dj 332 {App).

87. In an appeal under GC § 154-73 (RC § 119.12),
from the decision of an administrative agency to the
court of common pleas the court “may a‘f,;m reverse,

vacate, or modify the order of the agency” when it
is found the agency did net follow the applicable
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law, but the court is powerless to substitabe fts
judement for that of the agency: State v. Tancer,
62 OLA 360, 107 NE(2d) 532 (App).

8S. Genera! Code §154-73 (RC § 119.12} provides
that in an appenl board of liquor coutrol to
the comrt of ¢ the triul “shall procsed
as in the tdial o Al aciion o ‘
determine the right of the parties in accoxd

‘the statutes or other laws applicable to sach action”

and CC §19223-1 {(RC §2503.01) confers n {
parties to = ecivil. action_the right to appe =
department of liquor control having been a party to a
proceeding in the court of common pleas of Franklin
county reversing, vacating or modifying an order of
the board of lquor control, has a statutery right to
prosecute an appeal to the eourt of appeals: Bam
Cafe & Restaurant, Ine. v. Board of Liquor Control,
63 OLA 348, 107 NE@E) 631 (App). [Buot ses 160
0S5 9, 50 QG 474l _

89. Under the provisions of this section, being
part of the administrative procedure act, the depart-
ment of lizuor couirel and governmental agencies
are authorized to appeal only npon guesthons of law
relating to the constitutionality, construction or inter-
pretation of statutes and rules and regulations of the
ageacy, and it is only when such a guestion of con-
struction is involved that the reviewing court also
may consider and determine the sufficiency of the
evideance: Trianon Bowling Lanes, Inc. v. Depark-
ment of Liguor Coantrol, 22 GO{2d) 438, 190 NE(24d)
34 (App). . :

90. VWhere the ccurt of comracn pleas, pursuant
to this section, cousiders the whole record sad evi-
dence befors it and determines that an order of the
board of liquor control is supported by relinble,
probative and substaatial evidence, such court hoes
no authority to modify a penalty imposed by the
board: Evans v, Board of Liquor.Control, 84 OLA
597 (App). .

91. An appeal on questions of law by an admin-
istrative ageacy from a judgment of the court of
common pleas finding that the action of the agency

was arbitrary, caprcious and unlawful because not |

supported by reliable, probative and substantial evi-
dence, will be dismissed as not felling within the
anthorizations contained in this section, which au-
thorizes an appeal by an administrative agency
only on guestions of law relating to the consti-
totionality, construction or interpretation- of statutes
and rules and regulations of the agensy: Wetvo-
politan Sav. Assn. v. Burdsall, 80 OLA 327, 154

- NE(2d) 754 (App).

92, The msere allegation by the board of liguor
control that the court of common pleas erved in its
“Interpretation and application zad regulation 537 of
the board, does not confer avthority upon the board
to prosecute an appesl under this secHon, author-
jzing the board to prosecute an appeal from an ad-
verse decision of the cowt of common pleas, on
questions of law relating to the constitutionality, con-
struction, or interpretation of statutes and rules and
regulations of the agency, where the record does not
support such conclusion but shows only a ruling
based wupon facts: Alugavero v. Board of Liquor
Control, 82 OLA 25, 163 NE@d) 72 (App).

93. Where both a party and her counsel kaew of
the existence of certain evidence more than eight
months prior to the hearing of her appeal from the
decision of the board of liquor contral in the court
of common pleas, and failed to request admission of
such evidence on the appeal, which under the pro-
visions of RC §119.12 she had the right to do, the
court of eommwon pleas did not abuse its discretion

in overruling « raotion for a yehearing based on such
evidence as Dheing newly discovered: Dinardo . w.
Board of Liguor Contro), 80 OLA 233, 158 NE(2d;]
599 {App).

84, Undee this section, the court of commmon plens,
in an appeal from an order of the superintendent of
IASUrA soking an insu My rel
and vacals soch order and resfore sueh license whers:
the order of the superiutendent is nol in accordunce
with Taw in thal said order does not recite nor con-
i firc of fact upon which said order is hased
as required by RC § 3005.13: Bretscher v, Robinson,
78 GLA 358, 153 NE(¥d) 163 (App).

83, A motion to dismiss an appeal on questions of
iaw by the board of liguor contrel from the judgment
of the court of common pleas finding that the order of
the board svas supposted By reliable, probative and
substantial evidence and in sccordance with law but
modifying the penally, on the ground that sech judg-
ment rmay not form the basis for an appeal by the
board wnder this seclion, must be decided by the
court of appeals upon the condition of the record as of
tha date when the molion was filed and svhen the
mwotion was fled before the assignments of ervor w
due or fled, it was filed prematurely and must
overruled since there is no way of determining from
the record whether the guestions the assignments of
error will seek to raise will relate to the constitu-
tionality, consbuction ov interpretation of statules
and the rules and regulations of the board and thus
be appealable by the board or whether they will
relate to guestions of evidence only: Buckeye Lake
Hotel Co. v. Board of Tiguor Contwol, 7¢ OLA 130,
154 NE(24) 648 (App). :

8. The cowrt of appeals does not have jurisdiction
to hear an appeal filed by an administrative agency .
pursuant to RC § 119192, where the question pre-
sented is limited to a veview of the correctness of
the judgment of the cowrt of common pleas holding
that the order of the administrative agency is not
supported by reliable, probative and substantial evi-

: 5fanoold v Board of Liguor Control, 77 OLA.

Ny 50O (App)

"here an appeal by an administrative agency
from an adverse decision of the court of common
pleas under authority of RC §119.12 does nob in-~
volve the counstitutionality, construction. or interpreta-
tion of a statute and the rules and regulations of the
agency, there can be no review of the cowrectness of
the judgment of the court of common pleas that the .
order of the administrative agency 75 ot supported.
by reliable, probative and substantial evidence: Katz
v. Department of Liguor Control, 76 QLA 120, 145
NE(2d) 553 (App). ) )

98. Where the comt of common pleas, on- an
appeal from an order of the board of liguor contral,
under zuthority of this sectior, finds that such order
is supported by reliable, probative and substaniive
evidence and is in accordance with law, such court
has no power under the statute o modify the pen-
alty asszssed by the order: Delmonte Cafe, Inc. v.
Department of Yiguor Control, 74 OLA 432, 141
NEQD) 889 (App).

99. The department of ligquor control may prose-
cute an appeal from a deeision of the court of
common pleas; Tuma v. Board of Liguor Control,
73 QLA 397, 137 NE@d; 788 (App).

100, Since there is no provision in the admin-
istrative procedure act providing for the method of
certification of yceords hy administrative agencies to

_reviewing courls as required by this section such

certification must be governed by the provisions of
the appellate procedure act (RG §2321.07)c Alle-
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sandra v. Board of Liquor €
{App)-

101, The court of appeals no
liting to appeals under the adp
act, msy y‘eview and determine t
a judguent of the 'O\.hL of comin
the reiustatement of a police officer,
the entire record whether the ordei or u.e murucx.yal
civil service commission, affirming sa order of se-
moval of the municipal safety director, is “supported
by any reliable, probative and substential evidence™:
Owens v. Ackerman, 72 CGLA 552, 136 NE@Ed) 93
(App).

102, “Civil service coramission” as used in this
section, includss both state and municipql civil ser-
vice commucmn thus a n‘umcrp”‘ f‘m] service com-
mission fas right to apper!l from an adverse
ruling of the coust of eormamon pleas m"olvmcf He
removal from duty of a police Ohes

Af‘k@rmm 79 L“ 5:» 1?’5 I\.r:;/.
03, A L
legdl authont, to y
o

nte, an poeal tu mu court
ton og Lhe court of coramon
iria

m (’

ooy
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104. In an appeaﬁ from the beard of liquor contr
the court of common pleas ¢ .ed in bhearing ths
appeal as on quefxons 0? law rather tha \an de novo:
Burger v. Board of Liquor Controf, 74 OLA 544, 141
I\E(id) 6 1 (App).

103, 7
ministrative ageuncy, possessing cerfain qu‘x,x—}uc’u’chl
powers, whose orders are not only subject to appeal
under RC §118.12, but the court ﬂw eunder may

grant & suspension of such order, fix its terms and
upou final df}xCleﬂ&L"ﬂ may reverss, vacate ot

supported by the evidence and the law and sines an
adequate remedy at law is provided thereby a writ
of prohibition wdl not issue to restrain regular pro-
ceedings of such agency: Green v. Ohio State va-
ing Comm., 70 aLa 485, 128 WE(2d) 762 {App).

106, An qdmimctmtxve agency appeal from the
decision of the court of common pleas fo the court
of appeals: Fernberg v. Board of Liguor Ceutrel
71 OLA 188, 130 \Ide) 717 {App).

107. Under RC § 110.12 of the administrative pro-
cedme act any party adversely affected by any order
of the beard oF liguor control issued pursuant o an
adjudication denying the issuance or remewal of a
liquor license may appeal to the court of ecommon

pleas of Franl county, am‘ snch court may
the order of ths agency © plamc\l of if ir 1s,
upon COnSldemh"* of th cnbro 18CO that the

order is ,uppDrLe& by rehab‘e, probative and sub-
stantial evidence and is in accordance with law or
in the absence of such finding may reverse, vacate or
modify the order or make such other mlm'r as is
supported by Iehwgw, probame and substantial evi-
dence and is in accordnnce with Inw, and the deci-
sion of the court shaell be final and conclusive unless
reversed, vacated, or modified on appeal: Fernberg

. Bourd of Liquor Control, 71 OLA 166, 130 Nk
@4y 717 (App\.

108. The Fact that appellant did not recaive a copy
of the order of the stute fire raarshal in time to file

ber notice of appeal, due to the fact that she was -

out of the state, did not excuse her from filing such
notice of appeal within the statutory period: Arndt

v. Scott, 72 OLA 189, 134 NE(@d) §2 (App).

he Ohio state racing commission is an ad-

108, On appeal the common pleas court may affirm o
§ Okdel af the division of securities if it finds, upon -
cunwlemquu of the entire record, that the order
Vquw a pawnbiroker’s license is supported by re-
h,me probative and substantial evidence, and is in
vee  with law: Hand! er v. Dcp‘wtm nt of
Cormmunerce, 42 Q0 d} 198, 233 WE(®24d) 147 (CPL
110, Revised Code §§4727. 03 4777 16 and 118.12
are in porl m'xtern and must be construed with
),eferenoc to cach other: Handler v. Department of
Commerce, 42 00(2d) 198, 233 NE(24d) 147 (CP).
111 Where the board of liguor control fails fo
complv with the prov monf of this section requirag
the B'T‘«I(] to file the record of the proceedings before
it th‘mn twenty days after the receipt of notice of
appeal, the court is compmlad to enter a finding in
favor of the party adversely affecled: Awmerican ]
Legion v, Board of Liguer Control, 21 O02d) 320,
187 WE@RJ) 1935 (CP).
Yig. ()Jdexe of Hm director of m&usmﬂ rehnong
tating to “exhansts” and “gas de&cdmn devi ices are
sccordance with low and ave invalid where
such rules were not )urhcgobsb promalgated with an
honest. attempt to fulfll the purposes of the law
under which it is. alleged thay are authorized: Goudw
vear Synthelic Rubbzr Corp. v, Dept of Indns.
Relations, 76 OLA 146, 122 NE(ZJ4 503 (CP).
113, The legislature in m:'mng’ this section aud the
related tions, intended that appeals under the ad-
ministrative )j}rocedure act should affect substautial
rights of the partics to such appeals, and that the .
rmhts conferred by a substa nhvﬂ determination of the
court can and jrust be effectuated by appropriate
action on the part of the administrative board to
which the arder of the cowrt is issued: Socotch v,
Board of Liguor Control, 51 OO0 106, 114 NE(2d) 3
114 {CP) [affirmed, 66 OL4& 925]. i

114. The Jast paragraph of this section confers upon
the cmm of common pleas power not Vceted in the
asdminishrative bos wd by iis hn“ua“e' “The court
shall ¢ Ufy its jndgment e such agency oc tuke such
other action in counecton tnere\mtn as may be re-
quired to give its judgment effect” Socotch v. Board
of Liquor Comtrol, 31 G0 106, 114 NE{d) 114
{CP) [z8irmed, 66 QLA 2251 :

115. A motion in the appellate court for an arder

ranting ihe right to adwit additional cvidbme other
“wp that shown by the record as certified to the ap
pellate court by the board of liguoer con trol te meet
evidence offered before the board, which ev1c‘ie~nce
it is alleged, did not concern the ormmal charges and
yesulted in wnfair surprise which appdiant was not
prepared to meet will be ovenuied where there is no

showing of -2 demand before the boazd thut appel-
lant ba pwgn further opporty nity Lo mvet J\ﬁ en~
dence cliered Lelore the b

the record convinees the cowt that .ths,e is noe LL.SE
for the admission of ev xiﬁcaca claimed to he wmewly
discovered: Chudde v. Board of Liquor Control, 66
OLA 324, 117 NE(@2d) 60 (CP).

116. An appeal 1o the court of common pleas from
an order of the board of liguor control will be dis-
missed, when an action inve L,ng the same subject
malter, the same parties and seeking the same relief,
is pmdmn on appsal in the court of appmﬁx In re
Socotch, 66 OLA 232, 116 NE(2d) 435 (CP).

117. Ju an appeaﬂ vander this section from an order
of the board of liguor coatrol finding it inadvisable
to issue liquor permits for permit premises within
five hundred feet of a parcel of real estate having
siteated thereon a clinrch and school, the .zpwllatc
court does not determine the advisability of the order

>
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but only whether the order of the boan
cise of its discretion, 15 supported by
bative and substuntial evidence znd is in
with faw: Fawceir v. Board of Liguor O
QLA 53, 118 MNE{2d) 697 (CP).

118. In ac appeal from the board of Hguor ©
to the court of common pleas the court is
to the record as certified by the agency:
v. Board of Liquor Control, 74 OLA 488,
(2d) 792 (CP). - '

119. The court of common pleas on an appsal from
an order of the board of liguor control afirming the
action of the department of liguor coatrol in re-
jecting appellant’s application fer a renewal of his
liquor permit is not reguired to determine the issue
as to advisability of issning such permit; Lut onl
to find whether the order of the board, in the
cise of its discretion, upon consideration of th
record, is supported by reliable, probative and sub-
stantiol evidence and is in accordance with law:
Khourz v, Reard of Liguer Contnl, T4 QLA 402,
141 NE[2d) 787 (CP).

120. On an appeal seeking a reverszl of an order of
the board- of liguor. control. afirming the
the deparbment in rejoect aposllant’s o
for remewsal of his liouor permir, appell
be heard to object to the competency of evidence
admitted by the board that he, through his agent,
hired a female of seventesn years o serve iuloxi-
cating liquor in an establishment owned by him, oa
the grounds that she was hired by a corporation and
not by appellant personally, where appellant ad-
mitted wnder oath that at the Ume of the hiring ke
was president and sole stockholder of the hiring cor-
poration: Khoury v. Board of Liguor Contrcl, 74
OLA 483, 141 NE{22) 787 (CP).

121. The court of cormmmon pleas on an appeal
" from an order cf the board of liquor control revok-
ing appellant’s liquor permits for the reason that he
sold spirituous liguors not then and theve being the
holder of a proper permit which autherized such
sale, is not called upon, in considering the charg
against appellant, to weigh the evidence, but is

required to dstemmine first, whether there was re- |

liable, probative and substantial evidence supporting
the order of the board, and second, whether or not
the board was guilty of an abuse of discrefion:
Miecznikowski v. State, 72 OLA 422, 135 NE{d)
641 (CP). :

122. Where no record of the hearing before the

state board of landscape architect examiners was made
and an applicant for a certificate filed his notice of
an appeal buf no transcript or record of any kind
was filed in the conrt of cornmon pleas as reguived
by ths mendatory provisions of this se
decision of the agency mvust be reversed
tion of the appellant: Fahrenbruek v. State Board of
Landscapes Architect Examiners, 41 00(2d) 58, 230
NE@d) 891 (CP).

123, Under this section in an appeal from an order
of the liquor control commission, the hearing before
the court of common pleas is not a true trial de novo
but the issue before the court is whether or not the
finding of the commission is supported by reliable,
probative and substantial evidence: Liguor Control
Comm. v. Bartolas, 390 O0(2d) 343, 10 OlMlisc 223,
225 NE(2d) 839 (CP).

124, The word “shall” as used in this section iv
relation to the preparation and certifying of the rec-
ord by the board of lquor control is mandatory:
American Legion v. Board of Liquor Control, 21 OO
(2d) 320, 187 NE@J) 195 (CP).

Y

125, The waord “may” as used in this section does -

no more than preserve the right of appeal and
establish convenient’ venue if the disallected pacty
shall choose to use that right of appezl, and wherve
such party appeals to the common pleas court of a
county elher than the county in which the place of
business of the licensee is Jocated or the county in
which the licensee is 2 resident, the appeal swill be
dismissed: Carr v. Deparlment of Insurance, 90 QLA
46, 187 NE(2d) 649 (CP).

126. Under this section, on an appeal o the court
from an order of an administrative agendy, it is
incumbent upon the court, as its statutory duty, ta
determine whether the order of the agency is sup-
ported by rcliable, probative and substantial evi-
dence, and is in acgordance with law; these specific
vequirements of the sfatute are in the conjunclive
and the gnestion arises as to whether there is now
in the case npon. the evidence before the court reli-
able, probative and substantial evidence to support
the agency’z order, and if there is then such order
would be prosumed in accordancze w taw; ond if
not such evidence, then not in accordance with law:
Qhic Real ¥state Cown v, Cohen, 80 QL4 137,
187 NE{2d) 641 (CP). '

127, The words “vcliable” “probative’” and “sub-
stantiol” in this secHom, in that portion relating to
an appeal from an order of an administrative agency,
are used in their ordinary, dictionary meaning and
in & way that can be understood and applied by &
lay commission, as well as by a court of law, and
viewed in the smue aspect by both; they are mot
synonyraous, but cach has a separate and important
meapivy and requires evidence of that precise ehar-
acter: Ohio Real Estate Comun. v. Colien, 90 OLA
137, 187 NE@4) 641 (CP).

125, The evidence required by this section to sup-
port an order of zn administrative agency on_ an
appeal therefrom to the courts must be: (1) Reliable,
iz, deprondable, with yeasoueble assuravce of its
probability, as wmot only truthful but alse Goe;
(2} Probatve relates to the evidentary value of the
testimony and other evidence in the apalytical sense,
having depth and being yeore than merely super-
ficial or speculative; (3) Substantial would mean that
the evidence has body or substance of sufficient
degree to- he of some weight, as well as quality,
that gives it standing and- credence, as well ag de-
pendable and trushvorthy: Ohic Real Estate Coram.
v. Cohen, 90 QLA 137, 187 NE(2Zd) 641 (CF)..

1928. The existence of some reliable, probative, and
substantial evidence {although disputed) adduced in
support of o foding of an administretive agency is
sufficient to support such finding: Lakis v. Depart-
oot of Ligquor Control, 30 QO(2d} 547, 1L €
100, 208 NE{Ed) 613 {CP).

that

F§139.42.37 §249.423 Expiration
of license involved in an appeal; procedure.

he expiration of the license involved in an
appeal filad pursuant to section 119.12 of the
Revised Code shall not affect the appeal. If dur-
ing an appeal the existing license shall expire
the court in its order in favor of an aggrieved
erson shall order the agency to renew the

- license upon payment of the fee prescribed hy

law for the lcense. )
HISTORY: 125 v 241 RiE 10-233.
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Research Alds
O-Jur2d
Admin. Law §220
Am-JurZd

Adm. Law § 208

S :ﬁ.itﬁ"n .

At any hearing conducted under SGCUmr
119.01 to 119.13, inclusive, of the Revised Cox,e
a party or an ﬂﬁ'octea perscn nay be xepre
by an attorney or by such other re Spr
as is lawfully pertmitted to practice befora the
agency in guestion, provided that only altomeoys

b

Hepresentation of

p

at Jaw may represent a parly or an atfectad per-
son at a heanr«g .;t whxuh a re“oxﬁ s taken which
may be the basis v anpenl v courh, i
At any hearing LOhJucLecI ur 118.-
01 to 119 13, inclusive, of Lbﬁ‘ Rw de, &
witness, if he so requests, i ted to
be accompanied, represented, and by an
attorney, whose Firhupat@ﬁ in @ shall
be limited to the protection of of the

witness, mxd who may not examine or cross
examing witnesses, and the wimess shall be ad-
vised of his right to counsel hefore bie is inlerro-
gated. ' o :

HMISTORY: GG §13474; 120 v B78(388), 13 120 v
1032 (1083), 8.1, Ef SI1.6%.

Researsl: Adds
G-JurZd
Admin, Law § 66
Aw-Jurid
Adm. Law §273

Law Revisw ‘ .
Licensing, (md almirixud(ive procedure  acls.

OASE NOGTES AND 04G

N are the record certified to the Comumon Pleas
Court fxom the Liguor Coutrol Commission fails to
indicate. that the w'hpswes at the Cotrnission hear-
fng were advised of theic xight to counsel before in-~
'*‘u‘o. 24 thnlch by RC §110.13, the permit
holders have no stend ing to complain about suckh
failore to advise the witnesses: Kelly v. ILiquor Con-
trol Cooun., 40 O0{2d) 490, 230 NE(2d) 693 (CP).
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